


Palestinian Centre for Human Rights

The Centre is an independent Palestinian human rights
organization based in Gaza City. The Centre enjoys
Consultative Status with the ECOSOC of the United Nation.
It is an affiliate of the International Commission of Jurists-
Geneva; the International Federation for Human Rights
(FIDH) - Pairs; member of the Euro-Mediterranean Human
Rights Network - Copenhagen; member of the International
Legal Assistance Consortium (ILAC) - Stockholm; member
of the Arab Organization for Human Rights - Cairo; and
member of the World Coalition against the Death Penalty
-Rome. Itis a recipient of the 1996 French Republic Award
on Human Rights, the 2002 Bruno Kreisky Award for
Outstanding Achievements in the Area of Human Rights
and the 2003 International Service Human Rights Award
(UNAIS). The Centre was established in 1995 by a group
of Palestinian lawyers and human rights activists in order
to:

* Protect human rights and promote the rule of law
in accordance with international standards.

* Create and develop democratic institutions and an active
civil society, while promoting democratic culture within
Palestinian society.

* Support all the efforts aimed at enabling the Palestinian
people to exercise its inalienable rights in regard to self-
determination and independence in accordance with
international Law and UN resolutions.

TheworkoftheCentreisconductedthroughdocumentation
and investigation of human rights violations, provision of
legal aid and counseling for both individuals and groups,
and preparation of research articles relevant to such issues
as the human rights situation and the rule of law. The
Centre also provides comments on Palestinian Draft Laws
and urges the adoption of legislation that incorporates
international human rights standards and basic democratic
principles. To achieve its goals, the Centre has recruited a
committed staff of well-known human rights lawyers and
activists.
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While fireworks were flashing over the earth in
celebration of the new year (2009), the Gaza Strip
was spending a very hard night. IOF warplanes were
drooping bombs whose weight amounted to 2,000
pounds each on towns, villages and refugee camps,
gunboats at the coast in the west and artilleries
stationed to the north and east were firing shells at
Palestinian civilians and their property. At that very
night, IOF warplanes bombarded and destroyed the
buildings of the Palestinian Legislative Council and
the Ministry of Justice, in the context of the wide scale
military offensive on the Gaza Strip, which started on
27 December 2008.

Over the last 5 days of 2008, the human rights situation
in the Gaza Strip deteriorated in an unprecedented
manner since Israeli occupied Palestinian territories in
1967. IOF launched a wide scale offensive on the Gaza
Strip, which it named “Operation Cast Lead. It had
been the most brutal offensive on the Gaza Strip since
the beginning of the Israeli military occupation and
even over the history of the Gaza Strip. On Saturday
noon, 27 December 2008, while Palestinian civilians
were actively practicing their daily life, IOF warplanes
launched a series of air strikes simultaneously against
police headquarters and stations throughout the Gaza
Strip. Dozens of Palestinian police officers, as well as
civilian bystanders, were killed or wounded. Such attacks
soon expanded as IOF employed fighter jets, helicopter
gunships, drones, gunboats and artilleries to bombard
public and civilian facilities, including ministries,
municipalities, roads, bridges, fishing harbors, mosques,
houses, workshops and factories. Over the last 5 days
of 2008, IOF launched at least 300 air strikes against
targets in the Gaza Strip.

By the end of 2008, the IOF military offensive on the
Gaza Strip has been in its early stage. They first 18
days of 2009 witnessed more escalation in attacks
by IOF, and the military offensive entered a new



stage, when IOF launched a ground operation into
Palestinian communities throughout the Gaza Strip,
specially in Gaza City and the northern Gaza Strip,
which had been cut off from other parts of the Gaza
Strip. IOF killed civilians massively and extensively
destroyed civilian property to the extent that
completely changed the overall scene of some areas,
such as al-Zaytoun, al-Shoja’eya, al-Tuffah and Tal
al-Hawa neighborhoods in Gaza City, ‘Izbat ‘Abed
Rabbu area in the Jabalya town and al-'Atatra and
al-Twam areas in Beit Lahia town.

IOF launched this wide scale military offensive on
the Gaza Strip under suspicious international official
silence that could be understood as a green line for
IOF to commit crimes in the Gaza Strip. PCHR reiterates
its condemnation for the international community’s
position towards systematic crimes committed by IOF
against Palestinian civilians in the Gaza Strip. PCHR
stresses that IOF would not have gone that far with
violations of international humanitarian law, which
amounted to war crimes, without the agreement and
silence of the international community. Contrary to
Israeli claims that IOF did not target civilians, field
investigations conducted by PCHR strongly indicate
that what happened was a comprehensive military
offensive against civilians who are protected under
international humanitarian law.

During the 23-day military offensive on Gaza, I0F
killed 1,417 Palestinians, including 1,181 ones who
were not involved in hostilities, and accordingly
considered protected under international
humanitarian law (83.3% of the total number
of victims). Of these, 926 were unarmed civilians
(65.3% of the total number of victims) and 255
police officers, including 240 ones who were killed
on the first day of the offensive while they were
in police stations. The civilian victims included 313
children (26.5%) and 116 women (9.8%). The total
number of the wounded was 4,336, including 1,133
(26.1%) and 735 women (17%).



Summary 7

In the last 5 days of 2008 — the period which is covered
by thisreport—10F killed 411 Palestinians and wounded
996 others, dozens of whom sustained serious wounds.
Contrary to Israeli claims, the majority of victims were
unarmed civilians; 143 civilian bystanders (34.8% of
the total number of victims), and 247 police officers
(60.1% of the total number of victims), who were not
engaged in any hostilities, were killed as a result of
these attacks. The civilian victims included 38 children
and 13 women; most of them were killed while at or
around homes. IOF also destroyed 25 public buildings;
the headquarters of the Palestinian Legislative Council;
37 houses; 7 mosques; 3 fishing harbors; at least 20
workshops; and 4 shops of money exchange.

According to investigations conducted by PCHR, based
on eyewitnesses’ testimonies and material evidence,
IOF undoubtedly used excessive and disproportionate
force against Palestinian civilians, who are protected
under international humanitarian law. They
disregarded the principles of distinction between civil
and military targets, and proportionality of response
to the opposite military power. These facts can explain
the high number of deaths among Palestinian civilians,
including children and women, as a result of human
rights violations perpetrated by IOF over the year.

The deterioration in human rights situation in the
OPT has never peaked as it was in 2008, the 60th
anniversary of the Palestinian Nakba (the uprooting
of the Palestinian people from their land in 1948),
which took place a few months before the Universal
Declaration of Human Rights.

The human rights situation in that past three years
can never be separated from the three main factors
that have contributed to further deterioration to the
human rights situation. The first factor was escalating
violations of human rights and international



humanitarian law by IOF in the OPT, especially in the
Gaza Strip, including willful killings and violations of
the right to life; the tightened siege and restrictions
on the freedom of movement; torture and cruel
and inhuman treatment of Palestinian detainees;
settlement activities and attacks by settlers; and
continued construction of the Annexation Wall inside
the West Bank territory.

The second factor was the international community's
position, which not only failed to fulfill legal obligations
towards the Palestinian civilian population under
international humanitarian law, but also effectively
contributed to the financial sanctions imposed on the
government that was formed following the second
Palestinian legislative elections, which were held in
January 2006. Such sanctions were uncommon in the
history of international relations, as it was the first
time for sanctions to be imposed on a people under
occupation instead of taking effective measures
against the occupying power that continues to commit
crimes against civilians and their property. The third
factor was the continued internal conflict between
Hamas and Fatah movements, the two major political
players in the Palestinian arena, and the continued
separation between the West Bank and the Gaza Strip.
Not only has this conflict negatively impacted the
performance of public institutions, but also contributed
to deterioration in the human rights situation in the
PNA controlled areas in the West Bank and the Gaza
Strip. Most violations of human rights at the internal
level are attributed to the conflict between Hamas
and Fatah movements and measures taken by the two
governments and their security services in Gaza and
Ramallah against supporters of the two movements.

Since the beginning of 2008, IOF had escalated crimes
of willful killing and violations of the right to life,
especially in the first half of the year. In the first half
of 2008, IOF killed 409 Palestinians, including 225
civilians. The civilian victims included 58 children and 16
women. Additionally, IOF wounded 741 Palestinians.
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On 19 June 2008, a 6-month Egyptian-brokered
Tahdey’a (lull) was declared between Palestinians and
IOF. In the four months that followed the declaration
of the Tahdey’a, only one Palestinian was killed by IOF.
However, the Tahdeya started to stagger in the last
two months of 2008, which witnessed an Israeli military
escalation, reflected in incursion into Palestinian area
followed by extra-judicial execution of Palestinian
activists, which left 10 Palestinians dead. On the other
side, Palestinian resistance groups fired a number of
home-made rockets into Israeli towns. Following the
declaration of an end for the Tahdey’a on 19 December
2008, IOF launched a wide scale military offensive on
the Gaza Strip, which continued for 23 days.

In the West Bank, IOF focused on extra-judicial
executions of Palestinian activists from various factions.
Such crimes did not stop all over the year, even during
the period of the Tahdey'a. Most of those crimes were
committed by IOF undercover units. In total, IOF killed
42 Palestinian civilians, including 9 children.

According to PCHR’s documentation, in 2008, 868
Palestinians died as a result of actions by IOF and
settlers; this figure includes 820 Palestinians, including
371 civilians, in the Gaza Strip (94.5%), and 48 ones,
including 43 civilians, in the West Bank (5.5%). IOF
continued to disregard the principles of proportionality
and distinction in their actions in the OPT, resulting in
the death of 414 unarmed civilians (47.7% of the total
number of victims), and 247 police officers, including
240 ones who were killed on the first day of the IOF
offensive on the Gaza Strip. Of the civilians killed, 108
were children and 29 were women. In addition, at least
2,260 Palestinians were wounded by IOF (1,736 ones in
the Gaza Strip and 524 ones in the West Bank). Thus,
the number of Palestinians killed by IOF and settlers
since the beginning of the current Intifada in September
2000 has increased to 5,287, including 3,885 civilians.
The number of civilians includes 919 children and 174
women. In addition, tens of thousands of Palestinians,
including at least 12,000 ones in the Gaza Strip, have
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been wounded since September 2000. Hundreds of
those wounded have sustained permanent disabilities.

In 2008, IOF continued to impose a tightened siege
on the OPT, especially on the Gaza Strip where
Palestinian civilians were denied access to their basic
needs of food, medicines, fuels, electricity and other
necessary commodities. IOF continued to impose
severe restrictions on the movement of Palestinian
civilians and goods. The total siege imposed by IOF
on the Gaza Strip has left disastrous impacts on the
humanitarian situation and has violated the economic
and social rights of the Palestinian civilian population.
It has also paralyzed most economic sectors. Poverty
and unemployment in the Gaza Strip have sharply
amounted to 80% and 55% respectively.

In the West Bank, including Jerusalem, IOF have
continued to impose severe restrictions on the
movement of Palestinian civilians through at least 630
checkpoints established throughout the West Bank. IOF
have also continued to construct the Annexation Wall,
which has added more restrictions on the movement of
Palestinian civilians and has further cut off Jerusalem
from the rest of the West Bank.

In 2008, IOF continued to arrest Palestinians during
house raids, especially in the West Bank, and Israeli
incursions into Palestinian towns, villages and refugee
camps throughout the West Bank and Gaza Strip.
Hundreds of Palestinians were also arrested at Israeli
military checkpoints and roadblocks erected on roads
and at entrances to Palestinian communities and at
border crossings, especially in the West Bank. In 2008,
IOF arrested at least 2,500 Palestinians (2,433 in the
West Bank and 68 in the Gaza Strip).

By the end of 2008, at least 9,000 Palestinians,
including 248 children and 69 women, were still in
Israeli custody in detention facilities mostly inside
Israel, in violation of article 76 of the Fourth Geneva
Convention which obligates the occupying power
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to detain persons from occupied territory in that
territory. At least 337 of these prisoners were arrested
by IOF before the signing of the Oslo Accords in 1994,
while the majority of prisoners have been detained
by IOF since the beginning of the al-Agsa Intifada in
September 2000. The number of prisoners detained by
IOF from West Bank is approximately 7,500, and the
number of those from the Gaza Strip is at least 1,100.
Additionally, IOF have continued to detain hundreds
of Palestinians from Jerusalem and those who live
inside Israel.

In 2008, two Palestinian detainees died in Israeli jails.
PCHR is concerned that those detainees might have
died due to medical negligence. PCHR warns of further
deterioration to the health conditions of dozens of
detainees who suffer from chronic diseases and need
medical treatment urgently.

In addition, arrest campaigns continued to target
political leaders and representatives of the Palestinian
people. By the end of 2008, IOF continued to detain
at least 40 members of the Palestinian Legislative
Council (PLC), the majority of whom are of the
Change and Reform parliamentary bloc of Hamas,
including Dr. ‘Aziz al-Dweik, Speaker of the PLC, and
Dr. Mahmoud al-Ramahi, Secretary of the PLC. On
16 December, an Israeli court sentenced Dr. ‘Aziz al-
Dweik, Speaker of the PLC, to 3 years of imprisonment.
On 25 December, an Israeli court sentenced Ahmed
Sa'adat, PLC member and Secretary General of the
Popular Front for the Liberation of Palestine, to 30
years of imprisonment, charging him of planning
for the assassination of the later Israeli Minister of
Tourism, Rehavam Ze'vi, in 2001.

' According to the Palestinian Ministry of Prisoners’ Affairs, 91
prisoners have served periods of imprisonment exceeding 20
years in Israeli jails, the oldest of them was Sa’‘id al-'Ataba, from
Nablus, who served 30 years of imprisonment and was released
on the second half of 2008. By the end of 2008, two prisoners had
completed 30 years of imprisonment in Israeli jails.



12

Palestinian prisoners in Israeli jails are subjected to
various forms of torture and inhuman and degrading
treatment. The long journey of their suffering starts
with violent beating and insulting and extends to
various method of torture practiced against them
during interrogation. The suffering of Palestinian
detainees does stop with the end of the interrogation
period, rather it continues throughout the period of
detention. Palestinian detainees are subjected to cruel
measures by the administrations of Israeli jails and
detention centers, including: torture and degrading
treatment; deprivation of sleeping; denial of access to
appropriate medical care; denial of family visitation;
and obstruction of access to legal counsel.

The Israeli General Security Service interrogators who
practice torture against Palestinian detainees are
granted impunity by the Israeli judiciary, including the
Israeli High Court. Most of the complaints submitted
with regard to torture practiced against Palestinian
detainees are not considered, and even when some
are considered, the perpetrators cynically receive light
punishment.

The Israeli government, its occupations forced and
settlers living in the OPT in violation of international law
have continued activities or settlement expansion in the
West Bank. Armed Israeli settlers, protected by IOF, have
also continued to commit crimes against Palestinian
civilians and property.

In 2008, IOF and their civil wings, such as the
Municipality of Jerusalem, Ministry of Housing,
Ministry of Interior and the Higher Council of
Organization invited bids for the construction of
2,400 housing units in the OPT. This number includes
100 units in “Alakanah” and “Ariel” settlements near
Salfit town in the northern West Bank. The remaining
unit were planned to be constructed in settlements
established in Easat Jerusalem and its suburbs, such
as “Pisgat Ze'ev”, "Har Homa” and “Beitar Elite”
settlements. Israeli authorities also approved and/
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or endorsed the construction of 6,570 housing units
in settlements established in East Jerusalem and its
suburbs, including the settlements of “Neve Yacoub”,
“Ramat Shlomo”, “Har Homa”, “Givat Ze'ev” and
“Givat Hamatos.” Thus, the number of housing units,
whose construction was started or approved in 2008
was 8,970, most of which are inside the boundaries of
Jerusalem, which were unilaterally decided by IOF.

In the context of ethnic cleansing practiced against
Palestinian civilians living in Area C as categorized the
Oslo Accords of 1993, the Israeli High Court rejected a
petition submitted by the Committee against House
Demolition, which demanded the cancellation of
orders to demolish many houses in al-’Aqaba village
in the northern Jordan Valley. If these orders were
implemented, at least 60% of the total number of
houses in the village would be demolished and the
area of the village would be reduced from 3,000 to
100 donums. This court ruling further supports PCHR's
view that the Israeli judiciary has turned into a tool
to legalize illegal Israeli measures and settlement
activities in the OPT.

The court ruling also came in the context of an Israeli
policy that aims at sealing off the Jordan Valley along
the eastern border of the West Bank. In the context
of this policy, IOF confiscated at least 416 donums? of
agricultural land in Kherbat Samra areq, east of Tubas
town, and Bardala village in the northern Jordan
Valley, for the purpose of settlement expansion.

The Israeli government and its occupation forces
have continued settlement activities in East Jerusalem
and suburbs in the context of efforts to Judaize the
city. They have cut off the city from its Palestinian
extension in the West Bank, have constructed new
sections of the Annexation Wall, have continued
activities of settlement expansion inside and around

2 0One donum is equal to 1,000 square
meters.
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the city. The Israeli Ministry of Interior has continued
to confiscate identity cards of Palestinian civilians,
while the Municipality of Jerusalem has continued to
demolish their houses under allegations of unlicensed
construction.

In 2008, I0F, through the Municipality of Jerusalem,
continued to demolish Palestinian houses throughout
the city and its suburbs under claims of unlicensed
construction. The municipality has continued to
impose prolonged and complicated procedures for
issuing construction licensed for Palestinian civilians,
who are under the pressure of strong needs of natural
growth to build new houses or expand existing ones
without obtaining licenses.

IOF have continued preparations to establish a
railway network in Jerusalem. The IOF Municipality
of Jerusalem started this project in 2006. This network
aims at linking Israeli settlements located to the
northeast of Jerusalem with West Jerusalem. The
project has long-term goals of undermining any
possible Palestinian sovereignty over the city in any
future political solutions.

Additionally, IOF have continued to impose severe
restrictions on activities of Palestinian NGOs in
Jerusalemclaimingthattheyare linked with Palestinian
Liberation Organizations (PLO) and/or the Palestinian
National Authority (PNA), even though the identity
and activities of those NGOs are clear. Measures by
IOF included storming offices of NGOs banning official
and public meetings even if they were social ones,
claiming that such activities are linked with the PLO
or the PNA.

In 2008, attacks by Israeli settlers against Palestinian
civilians and property continued. PCHR documented
170 attacks by Israeli settlers, in comparison with 100
attacks in 2007. Most of these attacks (90) took place
in Hebron. In 2008, 5 Palestinian civilians were killed by
Israeli settlers in the OPT; four civilians were shot dead
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whereas the fifth one was run down. This brings the
number of Palestinian civilians killed by Israeli settlers
to 45 since the beginning of the current Intifada in
September 2000. Attacks by Israeli settlers often take
place before the eyes of IOF, which even protect them.
IOF also neglect complaints submitted by Palestinian
civilians concerning attacks launched by settlers, thus
encouraging them to launch more attacks.

In the last month of 2008, attacks by Israeli settlers
against Palestinian civilians and their property became
more systematic. After the Israeli High Court ordered
the evacuation of al-Rajabi building, which had been
seized by Israeli settlers in Hebron since 19 March 2007,
Israeli settlers launched a series of attacks throughout
the West Bank, using firearms. IOF did not intervene
to stop such attacks, and even provided protection to
settlers.

In 2008, IOF continued to destroy Palestinian houses
and other civilian property in the OPT, especially in
East Jerusalem. Destruction of houses and civilian
property constitute grave breaches of international
humanitarian law that amount to war crimes. Article
53 of the Fourth Geneva Convention of 1949 provides
that “any destruction by the Occupying Power of
real or personal property belonging individually or
collectively to private persons, or to the State, or to
other public authorities, or to social or cooperative
organizations, is prohibited, except where such
destruction is rendered absolutely necessary by
military operations.” Article 147 of the Convention
prohibits “extensive destruction and appropriation
of property, not justified by military necessity and
carried out unlawfully and wantonly.” Such attacks
are a form of collective punishment and reprisals
against the Palestinian civilian population in violation
of article 33 of the Fourth Geneva Convention, which
states that “no protected person may be punished for
an offence he or she has not personally committed.
Collective penalties and likewise all measures of
intimidation or of terrorism are prohibited. Pillage is
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prohibited. Reprisals against protected persons and
their property are prohibited.”

Over the year, IOF indiscriminately attacked all
civilian property, including houses, schools, industrial
and commercial facilities, agricultural land and public
buildings. They used various means to carry out
the destruction of civilian property; they employed
the law to demolish houses under the pretext of
the lack of licenses, as it was the case in Jerusalem,
they destroyed civilian property through air strikes;
and they destroyed civilian property during military
incursions into Palestinian communities.

According to PCHR’s documentation, in 2008, IOF
destroyed 216 houses in the OPT (107 in the West Bank
and 109 in the Gaza Strip. They also heavily damaged
680 houses and razed 3,424 donums of agricultural
land in the Gaza Strip. Additionally, they destroyed
other civilian facilities, including public buildings,
charities and sports clubs.

The end of 2008 was characterized by wanton
destruction of civilian property in the context of the
IOF offensive on the Gaza Strip, which started on 27
December 2008. In the first strike, IOF attacked at least
100 targets throughout the Gaza Strip, destroying
hundreds of buildings, facilities and houses. That strike
and subsequent ones destroyed security sites; publicand
governmental buildings, including the headquarters of
the Palestinian Legislative Council; hospitals; clinics;
universities; schools; kindergartens; industrial and
commercial facilities; NGOs; and agricultural land.

IOF have continued to construct the Annexation
Wall, in spite of the Advisory Opinion issued by the
International Court of Justice on 4 July 2004. In the
past 7 years, IOF completed the construction of many
sections of the Wall, which is being constructed inside
the West Bank territory rather than along the Green
Line separating the West Bank from Israel. Israel,
which sticks to security claims to create unilateral new
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facts on the ground, has used the Wall as a birder in its
negotiations with Palestinians, who aspire to establish
their state within the 4 June 1967 boundaries. The
Wall has created new facts on the ground that makes
it difficult to talk about the establishment of a viable,
contiguous Palestinian state.

The construction in 2008 was mainly focused around
Jerusalem. IOF have completed the construction of
the majority of the section of the Wall around the
city according to the plans of the Israeli Municipality
of Jerusalem. In the end of 2008, the Israeli Prime
Minister, Ehud Olmert, instructed IOF to complete the
construction of the Wall by 2009.

The construction of the Wall in the south, north and
east of Jerusalem comes in the context of a settlement
project known as “Jerusalem envelope,” whose length
is approximately 50 kilometers. The northern section
of the Wall starts from Bitounia town, northwest of
Jerusalem, passing through Qalandya area, and ends
near al-Ram town, north of Jerusalem. The construction
of this section, whose length is 8 kilometers, has
been completed and Qalandya checkpoint between
Ramallah and Jerusalem has been transformed into
an international crossing point. Another section of the
Wall has been constructed on Ramallah — Jerusalem
road between Qalandya and Dahiat al-Barid
checkpoints, placing Palestinian areas in the west
within the boundaries of Jerusalem according to Israeli
annexation plans. Palestinian areas in the east, which
are densely populated areas, have been kept within
the boundaries of the West Bank. IOF have also placed
cement blocks in Wadi ‘Ayad area between Dahiat
al-Barid and al-Agbat areas near “Neve Ya'coub”
settlement, north of East Jerusalem.

IOF started to construct a 17-kilometer-long part of
the eastern section, extending form al-Khas and al-
No'man villages, east of Bethlehem, to Abu Dis and
al-‘Eizariya villages in the south. The other part covers
a distance of fourteen kilometers, from the southern
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edge of ‘Anata to the Qalandya checkpoint on the
north. It surrounds al-Ram, ‘Anata and Kufor ‘Aqab
villages, Shu'fat refugee camp, and Sameeramis
suburb.

ThesouthernsectionoftheWallaroundJerusalemextends
from al-Khas and al-No’man villages, east of Bethlehem,
passing through Beit Sahour, Bethlehem and Beit Jala
towns, to the Tunnels roads, southwest of Bethlehem.
IOF have completed the construction of large parts of
this section. They have also established a new crossing to
the north of Bethlehem. This section separates between
Jerusalem and Bethlehem, and deprives hundreds of
Palestinian civilians of access to their land located to the
north of the Wall (approximately 8,000 donums).

IOF have imposed severe restrictions on the movement of
Palestinians on bothsides of the Wall.In 2008, IOF imposed
additional restrictions on the movement of Palestinians.
IOF decreased hours of opening gates established along
the Wall, restricting access of Palestinian farmers to their
agricultural lands which are isolated behind the Wall.
During the season of olive cultivation, IOF impose a strict
system of restrictions on the movement of Palestinian
farmers. Thousands of Palestinians have difficulty going
to their fields and marketing their produce in other
areas of the West Bank. Farming is a primary source of
income in the Palestinian communities situated along
the Wall’s route. The harm to the farming sector is liable
to have drastic economic effects on the residents — whose
economic situation is already very difficult — and drive
many families into poverty.

The impacts of restrictions on the movement of
Palestinians have not bee limited to the agricultural
sector, rather they have included other aspects of
life. Access of Palestinian to medical care, education
and relatives has been restricted, as Palestinian are
required to obtain permits to move through gates
established on the Wall, which are operated under a
strict security system. IOF often close those gates for
no apparent reasons.
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In light of the failure of the Israeli judiciary to ensure
justice for Palestinian civilians in the OPT, PCHR, in
cooperation with a number of international legal
and human rights organizations, has resorted to
international legal means to prosecute Israeli war
criminals. PCHR continued such efforts in 2008. In this
context, on 24 June 2008, PCHR filed a lawsuit at the
National Court of Spain, the highest Spanish judicial
council, against seven former senior Israeli military
officials. These include former Defense Minister
Benjamin Ben-Eliezer, his former military advisor,
Michael Herzog, former Israeli Army Chief of Staff
Moshe Ya'alon and Dan Halutz, former Commander
of the Israeli Air Force, who are all suspected of
committing a war crime in the Gaza Strip in July
2002. On 29 January 2009, the Spanish National Court
instructed the seven suspects to present themselves to
the court in Spain within 30 days. If the suspects failed
to do so, the court would issue international warrants
for their arrests. In addition to this ground-breaking
decision, the Spanish National Court announced that,
if intent to exterminate the Palestinian population can
be proven, the charge may be increased to genocide.
PCHR welcomed this decision as the first step towards
justice for the survivors of a massive extra-judicial
execution operation perpetrated by IOF in the Gaza
Strip in July 2002.

By the end of 2008, political fragmentation and conflict
in the Palestinian National Authority (PNA) had further
escalated in an extension of the internal fighting of June
2007 that ended with Hamas' takeover of the Gaza Strip.
The conflict has caused a deep division in the Palestinian
politicalsystems, whichhasbeenreflectedinthecontinued
operation of two governments and separate police and
security forced in the West Bank and the Gaza Strip. The
vision has also continued in the legislature, as the Change
and Reform Bloc affiliated to Hamas has continued to
hold sessions in Gaza and enacting legislations, although
other parliamentary blocs have boycotted such sessions.
On the other hand, the Palestinian President and the
government in Ramallah have continued to trespass the
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legislature by issuing decrees that have the power of
law, but applicable only in the West Bank. Additionally,
the judiciary has continued to be seriously impacted
since Hamas' illegal takeover of the judiciary in the Gaza
Strip, and accordingly two separate have been working
in the Gaza Strip and the West Bank.

Not only has the political conflict impacted the
performance of the governance establishment, but it
also hasled to further deterioration tothe humanrights
situation in the PNA controlled areas. Most violations
of human rights are attributed to the conflict between
Hamas and Fatah movements, and measures taken by
the two governments in Gaza and Ramallah against
Fatah members and Hamas members respectively.

As the conflict and political fragmentation in the
PNA have escalated, as well as due to the external
factors that have undermined the democratic process
following the Palestinian legislative elections of
January 2006, Palestinians have moved farther away
from the track of the democratic process. There were
hopes that efforts to ensure national reconciliation
and dialogue would prove fruitful, but all such efforts
failed and the internal situation further deteriorated
and Palestinians were disappointed.

The second half of 2008 witnessed widespread
national controversy regarding the end of Palestinian
President Mahmoud Abbas’ term in office on 9
January 2009. Hamas and the government in Gaza
claimed the current Presidential term would end on
8 January 2009, in accordance with the end of the
four-year period since the last Presidential Election
was held on 9 January 2005. They stated that, unless
new Presidential elections were held at that time, the
Presidential post would become vacant. At this point
the Speaker of the Palestinian Legislative Council (PLC)
would temporarily fill the vacancy for 60 days, during
which period new elections would be held in order
to elect a new President of the PNA, as stated in the
Palestinian Basic Law. However, Fatah movement and
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the government in Ramallah claimed that Election Law
No. 9 (2005), which was passed by the PLC, extended
the President’s term in order to allow simultaneous
elections for the PLC and the Palestinian Presidency to
be held at the end of the PLC term in January 2010.

PCHR conducted extensive legal discussions over this
issue. It recruited the assistance of legal experts,
including constitutional law experts. It also conducted
a thorough analysis of statements and claims issued by
both by Fatah and Hamas supporters. Following such
discussions, PCHR issued a position paper representing
the conclusions it reached, which the PCHR hoped
would contribute to clarifying the issues involved,
and undermining the manipulation of law in order
to serve political interests. PCHR warned of continued
fragmentation in the PNA institutions, which would
lead to further deterioration of the Palestinian
people’s struggle for self-determination, and place
additional burdens on Palestinians across the OPT.
In its position paper, PCHR argued that there is no
provision in the Basic Law stating that the end of the
4-year Presidential term constitutes a vacancy in the
Presidential post. If that was the case, the legislators
would have explicitly stated so.

Even though PCHR realizes that the end of the
Presidential term requires holding Presidential elections
prior to 10 January 2009, holding such elections
require appropriate conditions and environment to
ensure fairness and transparency in all stages of the
electoral process to reflect the electorate’s will. In light
of the ongoing split between Fatah and Hamas, the
conditions and environment in the OPT do not ensure
free and transparent elections reflecting the will of
the electorate. Current conditions do not indicate that
this environment would change in the foreseeable
future if both sides do not immediately start serious
and constructive dialogue in order to end the split and
agree on elections or another solution in order to re-
unify the OPT and the political leadership of the PNA.
In light of these problems, PCHR concluded that without
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a comprehensive national dialogue for all Palestinian
factions, including Fatah and Hamas movements,
putting the interests of the Palestinian people above
the narrow, factional interests of the conflicting
parties, appropriate conditions to hold legislative and
presidential elections would not be achieved.

The internal situation and continued fragmentation in
the PNA, as well as the international boycott the Israeli
siege imposed on the Gaza Strip negatively impacted
efforts to complete elections of local councils in the
PNA controlled areas. According to the Palestinian
Electoral Law, news elections are supposed to be held
for local councils that were elected in the first stage of
local elections that were held n 23 December 2004 for
26 local councils in the West Bank and on 27 January
2005 for 10 local councils in the Gaza Strip. However, by
the end of 2008, such elections had not been held and
no dates had been specified for holding such elections.
Moreover, by the end of 2008, elections for 59 local
councils in the West Bank and the Gaza, including
major cities, had not been held. Concerning the local
councils of al-Boreij, Beit Lahia and Rafah, for which
the Palestinian judiciary decided a return of elections
in 2005, they continued to be managed by councils
appointed by the government in Gaza.

In 2008, violations of the right of life and attack on
personal security in the OPT continued. In 2008, 146
Palestinians, including 25 children and 13 women,
were killed and at least 411 others were wounded
by Palestinians. The excessive use of force by law
enforcement officials was the major form of violations
of the rights to life. Two persons were also killed
as a result of other forms of violence and misuse of
weapons, which are part of the sate of lawlessness
and security chaos spreading over the OPT.

In 2008, 26 Palestinians were killed by Palestinian security
officers during processes of law enforcement in the Gaza
Strip. Additionally, at least 170 others, including 20
children and 7 women, were wounded. Excessive force
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was used during attempts to arrest suspects or wanted
persons, and during armed clashes with Palestinian
clans. Regrettably, no investigation was conducted into
such incidents and no legal action was taken against
shooters.

In 2008, 64 Palestinians, including 19 children and
8 women, were killed and at least 150 others were
wounded as a result of the misuse of weapons by
known and unknown armed groups, in the context
of the state of lawlessness plaguing the OPT. Those
incidents endangered the security and safety of
Palestinians and continued to cause casualties as legal
action to confront them were absent. Incidents of the
misuse of weapons included storage of weapons in
populated areas; use of weapons by unknown groups;
and use of weapons by militias.

Weapons continued to be employed in personal and
clan disputes in the context of the state of lawlessness
plaguing the OPT. In 2008, 22 Palestinians, including 3
children and two women, were killed, and 49 others
were wounded in personal and clan disputed.

In 2008, 3 Palestinian women and one man were killed
“to protect family honor.” PCHR has often expressed
deep concern over the continuation of murders
related to the so called protection of family honors,
as murderers are granted impunity with sentences of
imprisonment for short periods. PCHR calls for taking
deterring measures to deal with such murders, which
are a form of willful killing, taking into consideration
the law and international human rights instruments.

In the last 5 days of 2008, unidentified gunmen killed
at 17 and detainees who fled Gaza Central Prison,
which lies in the Palestinian security compound
(al-Saraya) in central Gaza City, after the IOF had
bombarded the compound on 28 December, 2008.
The prisoners who fled included persons sentenced to
death for collaboration with Israeli Security Services,
those convicted of committing other criminal offenses,
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and persons who had been detained for questioning or
were awaiting trial. According to testimonies given to
PCHR by the families of those who were killed, as well
as by eyewitnesses, unidentified gunmen abducted
a number of prisoners whilst they were fleeing Gaza
Central Prison, and their dead bodies were found a
few days later in different areas of the Gaza Strip.
Other prisoners and detainees who had escaped were
abducted from their homes, and later found either
dead or seriously injured. Some of the most seriously
injured subsequently died of their injuries.

PCHR holds IOF responsible for the lives of those
persons who were detained inside the prison, as
targeting a prison, where dozens of civilians convicted
or suspected of serious security and criminal crimes
were detained, can never be justified. Nevertheless,
PCHR believes that pursuing and killing those persons
after fleeing as such constitute a form of security
chaos and lawlessness. Accordingly, PCHR calls upon
the Attorney-General to investigate these crimes and
bring the perpetrators to the judiciary.

In 2008, illegal arrests and crimes of torture
increasingly continued in 2008 under the state of
political fragmentation in the PNA. Some political and
field leaders of Fatah and Hamas movements were
arrested in mutual reactions between the two sides,
who did not admit that such arrests were political and
claimed that they were based on security or criminal
offenses.

In many cases, arrests are not carried out in accordance
with appropriate legal procedures. Sometimes, arrests
are conducted by parties that are not authorized of
law enforcement, in violation of the Palestinian law,
under which arrests fall under the mandate of judicial
officials, including the civil police, who are under
the supervision of the Attorney-General. Other time,
arrests are conducted by law enforcement officials,
but without following necessary legal procedures,
including having arrest warrants issued by the
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Attorney-General. Additionally, detainees are held
in illegal detention centers, which lack the minimum
standards of appropriate detention conditions, in
violation of the Law of Reform and Rehabilitation
Centers of 1998.

In the Gaza Strip, hundreds of Palestinians, especially
supporters and members of Fatah movement, were
arrested by security services of the Gaza government.
Mostly, such arrests were based on security or criminal
allegations, such as accusations of involvement
in explosions against security officials in Gaza or
public places, or having contacts with the Ramallah
government. The largest arrest campaign waged
by security services was that one that followed an
explosion at Gaza beach on 26 July 2008, which killed
6 Palestinians, including members of the ‘lzziddin
al-Qassam Brigades of Hamas. The arrest campaign
targeted hundreds of activists of Fatah movement
who were arrested by the Internal Security Service
and the police. The campaign also targeted 18 persons
with leading positions in Fatah movement, including
secretary generals of Fatah movement in various
districts, the spokesman of Fatah movement in Gaza,
Dr. Hazem Abu Shanab, and the governors of Khan
Yunis and Gaza, Dr. Ussama al-Farra and Mohammed
al-Qidwa.

In the West Bank, Palestinian security services waged
arrest campaigns against activists and supporters of
Hamas, including senior leaders and PLC members.
Such arrests were based on allegations of possession
of weapons, forming armed groups, establishing an
executive force aiming at disrupting public order,
or having contacts with the Gaza government. The
largest arrest campaign by security services in the
West Bank was the one that came in response in
arrest campaigns against activists of Fatah movement
and closure of a number of institutions close to Fatah
movement in the Gaza Strip following the explosion
at Gaza beach on 26 July. The campaign targeted at
least 100 Palestinians, including academics, imams of
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mosques, university students, teachers and mayors
affiliated to Hamas.

In a continuation of the aforementioned arrest
campaigns, in early August, security services in the
West Bank arrested more supporters and members of
Hamas in Qalqgilya and Nablus. Some of the detainees
were released later, while others remained in custody.

In light of persistent demanded by PCHR and other civil
society organizations to put and end to political arrests
by the two governments in Gaza and Ramallah, the
Gaza government released 18 political prisoners from
Fatah movement on 30 October 2008 as a good will
initiative. Civil society groups welcomed this step and
demanded a similar one in the West Bank.

In the majority of cases of detention in the West
Bank and the Gaza Strip, members of Hamas and
Fatah movements respectively were subjected to
methods of torture and ill-treatment. Such methods
included: insulting; beating using batons, sharp
tools, feet and hands; and tying the feet and hands
to a chair and beating with batons or wires of feet;
and other methods. PCHR received many complaints
from Palestinians who had been detained by the
two governments in Gaza and Ramallah that they
were subjected to various methods of torture and ill-
treatment. In many occasions, detainees were taken
to hospitals as they had been subjected to extreme
torture in detention centers.

In 2008, 3 detainees died in prisons and detention
centers in the West Bank and the Gaza Strip; two
detainees died in the West Bank and the third one died
in the Gaza Strip. In light of practicing detainees to
various methods of torture and degrading treatment
in prisons and detention centers that lack the minimum
standards of appropriate detention conditions,
including access to appropriate medical care, PCHR is
concerned that these detainees died because of such
circumstances.
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In 2008, violations of the right to freedom of expression
and assaults against press freedoms escalated in
an unprecedented manner. The two governments
in Gaza and Ramallah and their executive services
perpetrated serious violations of this right in their
respective controlled areas. Violations of this right by
the two governments included detention of journalists;
beating and humiliation; banning the distribution of
newspapers; preventing journalists for carrying out
their job; and storming media institutions and offices.

In 2008, violations of the right to peaceful assembly
escalated as the two governments in Gaza and
Ramallah imposed severe restrictions on the right to
peaceful assembly, which is ensured by the Palestinian
Basic Law, the Public Meetings Law and international
human rights instruments. In spite of the many
differences between the two governments at the
political and legal levels, they both uphold the Executive
Bill of the Public Meetings Law issued by the Interior
Minister in 2000, which PCHR and other human rights
organizations strongly criticized since it undermines
the right to peaceful assembly and puts it and subjects
it to licensing by the Ministry of Interior. PCHR
documented more cases of banning the organization
of peaceful demonstrations, sit-ins, public meetings and
celebrations in the Gaza Strip and the West Bank. Even
though the number of such cases in 2008 was less than
those documented in 2007, it is not an indication of
improved performance of the two governments, rather
it an indication of a state of abstention from organizing
peaceful assembly fearing of security repercussions.
It was clear that many of such violations of the right
to peaceful assembly were closely related to the state
of fragmentation in the PNA; in the Gaza Strip, Fatah
movement was prevented from organizing peaceful
assemblies, including the celebration of its anniversary,
while Hamas was prevented from organizing similar
activities in the West Bank.

In 2008, violations of the right to association continued
throughout the OPT. Such violations escalated under
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the ongoing political fragmentation in the PNA. The
two governments in Gaza and Ramallah attacked
associations affiliated to each other, including societies,
unions, sports clubs and partisan offices. In the Gaza
Strip, the government and its security services waged a
wide scale campaign against dozens of NGOs, including
societies, sports clubs and partisan offices most of
which are related to Fatah movement, in the context
of measures they took following a crime committed
at Gaza Beach on 25 July 2008. Such measures also
included the detention of dozens of supporters and
leaders of Fatah movement. Following insistent calls
by civil society organizations, the Ministry of Interior
in Gaza ordered reopening dozens of institutions that
had been closed during the campaign, while dozens
of others have remained closed under the pretext of
being illegal. However, belongings of some of the
institutions that were reopened were not returned.
In the West Bank, the situation was not less worse
as attacks on the right to association continued,
especially attacks against institutions and associations
related to Hamas. In 2008, Palestinian security services
in the West Bank stormed and confiscated property of
a number of institutions and associations.

In 2008, the issue of application of the death penalty in
the PNA witnessed a negative development, as a number
of death sentences were issued making a setback to the
positive developments at this level in 2006 and 2007,
during which time, Palestinian courts did not issue ant
death sentence, nor did any death sentences from
previous years were implemented. Over the year, a total
of 9 death sentences were issued by Palestinian courts -
4 ones in the Gaza Strip and another 5 in the West Bank.
Most of these sentences were issued by military courts.
Additionally, 3 sentences to death against 3 men issued
in previous years were supported. Thus, the number of
death sentences issued by Palestinian courts (military,
state security and civil) since the establishment of the
PNA in 1994 has mounted to 83, including 13 ones
that have been implemented. Even though none of
such sentences were implemented by official bodies,
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following the IOF bombardment of Gaza Central Prison,
which led some prisoners to flee, militants pursued and
killed those prisoners. PCHR documented a number
of statements by Hamas officials, which indicate that
Hamas was involved in such killings.

PCHR emphasizes that the death penalty constitutes
a flagrant violation of international human rights
instruments. It is a form of cruel, inhuman and
degrading punishment, and itdoes noteither constitute
a deterrent. Accordingly, PCHR calls upon the PNA to
make necessary legal amendments to abolish laws
that stipulates the application of the death penalty.

The political crisisin the PNA and the authorities conflict
between the two Palestinian governments in Gaza and
Ramallah have negatively impacted the economic and
social conditions of the public service employees in the
Gaza Strip; both military and civil ones. Measures taken
by the two governments, including the cutting off of
salaries of thousands of public services employees,
employing new individuals in a manner violating the
Civil Service Law, and the dismissal, marginalization
and substitution of hundreds of employees in the
publicservice in the Gaza Strip, have left severe impacts
the living conditions of employees and undermined
their ability to provide means of subsistence for
themselves and for their families. In 2008, all public
services, especially educational and health ones, were
negatively impacted by a general strikes organized by
the public service employees in the Gaza Strip. PCHR
strongly condemned such strikes considering them
politically motivated.

On 14 October 2008, in violation of the Palestinian law,
the Palestinian Ministry of Education in the West Bank
sent written notices to dozens of teachers affiliated
to Hamas, dismissing them from their teaching posts.
PCHR strongly condemned this illegal measure, and
called upon the Palestinian government in Ramallah to
reverse this decision, and refrain from pushing public
service employees into the ongoing conflict between
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the Fatah and Hamas movements. PCHR called for
neutralizing the publicservice sector and not to pushing
it into the political conflict, but instead to utilize the
Public Service Law as a basis for dealing with all issues
related to public service employees. It also called for
ensuring respect and support of the right to work, and
the right to be employed in public jobs, and promoting
equal opportunities based on qualifications and
experience, without any discrimination on whatever
basis, including discrimination based on political
orientation or partisan affiliation
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I Recommendations

This section details PCHR's recommendations to the
international community and the PNA. PCHR hopes
that the international community will take PCHR’s
recommendations into consideration and take
effective steps to enforce international law. PCHR also
hopes that the PNA, including both governments in
Gaza and Ramallah, will work towards realizing these
recommendations in the context of its responsibilities.

e PCHR calls for investigating Israeli war crimes
and grave breaches, especially those perpetrated
by IOF against Palestinian civilians and their
property during the latest military offensive on
the Gaza Strip between 27 December 2008 and
18 January 2009.

e PCHR calls upon the international community,
including the High Contracting Parties to the Fourth
Geneva Convention, to end the strict siege imposed
by IOF on the Gaza Strip since June 2006, which
peaked in the second half of 2007 following internal
fighting that ended with Hamas’ takeover of the
Gaza Strip.

e PCHR calls upon the High Contracting Parties
to the Fourth Geneva Convention to fulfill their
legal & moral obligations, including to ensure
Israel’s respect for the Convention in the OPT in
accordance with Article 1. PCHR believes that the
international silence towards grave breaches of
the Convention perpetrated by IOF in the OPT
serves to encourage Israel to act as a state above
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law & results in the perpetration of more grave
breaches.

PCHR reminds the international community
and the High Contracting Parties to the Fourth
Geneva Convention that the Israeli occupation
of the Gaza Strip remains effective in its physical
and legal forms in spite of the implementation
of the Disengagement Plan, which is a form of
redeployment of IOF rather an end to occupation
in the Gaza Strip.

PCHR believes that the High Contracting Parties
are responsible for searching for and prosecuting
Israelis responsible for grave breaches, some of
which have been defined as war crimes, as the
Israeli judiciary does not prosecute them and even
provided legal cover for these individuals in many
cases.

PCHR calls upon international civil society
organizations, including human rights
organizations, bar associations and solidarity
groups, to lobby for governmental action in
respect of bringing Israelis responsible for the
violations of international law to justice.

PCHR calls upon the international community to
take effective steps to dismantle the Annexation
Wall being constructed inside the West Bank
territory. PCHR particularly calls upon the United
Nations to take measures that conform to the
Advisory Opinion issued by the International
Court of Justice, the highest international judicial
body, in 2004, which considers the Wall illegal.

PCHR calls upon the international community to
stop the crime of settlement in the OPT, and calls
upon all global companies to stop all projects in
Israeli settlements.

PCHR calls upon the European Union to activate
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Article 2 of the EU-Israel Association Agreement,
which provides that both sides must respect
human rights as a precondition for economic
cooperation between the EU states and Israel.
PCHR also calls upon all states to prohibit import
of goods produced in illegal Israeli settlements
in the OPT.

e Aslsrael and its occupation forces have continued
to impose severe restrictions on access of
international solidarity groups to the OPT and
Israel, PCHR calls for ensuring the freedom of
movement of international delegations visiting
the OPT similar to the freedom enjoyed by Israeli
citizens abroad.

e PCHR reiterates that any political settlement not
based on international human rights law and
humanitarian law cannot lead to a peaceful and
just solution of the Palestinian cause. Rather, such
settlement can only lead to further suffering and
instability intheregion. PCHR calls upon governments
and civil society organizations to implement the
international law at the Palestinian level.
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PCHR calls upon Fatah and Hamas movements to
initiate dialogue to end the current political crisis
and end the division in PNA, which has expanded to
impact all components of the Palestinian political
system and maintain the separation between the
West Bank and the Gaza Strip.

PCHR calls for retaining the dignity of the
judiciary and taking effective measures to ensure
its non-politicization in the context of the existing
conflict.

PCHR calls for reactivating the legislature through
joints efforts by all parliamentary blocs to stop all
maneuvers that have paralyzed the Palestinian
Legislative Council.

Calls for making efforts to ensure appropriate
conditions to hold presidential and parliamentary
elections, and to conclude elections for local
councils in the West Bank and the Gaza Strip in
order to renew the legitimacy of the Palestinian
people’s representatives.

PCHR calls for stopping all political arrests that
target activists of Fatah and Hamas movements in
the Gaza Strip and the West Bank respectively and
to ensuring the release of political prisoners, and
stopping torture and cruel treatment in detention
centers administered by security services in the
Gaza Strip and the West Bank.

PCHR calls for stopping crimes of torture in detention
centers managed by security services in the Gaza
Strip & the West Bank.

PCHR calls for taking effective measures to end
the state of lawlessness plaguing the OPT, which
has taken the lives of hundreds of Palestinian
civilians.
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PCHR calls for ensuring the right of the freedom of
expression, including stopping all attacks against
journalists and media institutions, especially
those affiliated to parties of the current internal
conflict.

PCHR calls for ensuring the right of peaceful
assembly, including peaceful demonstrations and
public meetings provided that the peaceful nature
of such activities is maintained.

PCHR calls for ensuring the right of association,
stopping attacks against associations and
abstaining for pushing civil society organizations
into any conflict.

PCHR calls for the abolition of the death penalty
and abstention from implementing death
sentences that have been issued so far.

PCHR calls upon the PNA to adhere to
international human rights standards and
make sure that all measures it takes conform
to international human rights standards and
respect basic rights of citizens.








