[image: image1.png]


        
المـــركـز الفلسطينـي لحقــوق الإنســان

PALESTINIAN CENTRE FOR HUMAN RIGHTS              
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Fax: 
 02 282 7321
To: 
Mary Robinson


High Commissioner for Human Rights


c/o Othman Hassan, Head of Office, Gaza 

From:
Raji Sourani



Director


Palestinian Centre for Human Rights

Date:
21 February 2002
Re:
URGENT ACTION – House Demolitions in Deir el Balah
Dear High Commissioner,
PCHR has become increasingly alarmed in recent months regarding the policy of house and property demolition pursued by the Israeli military in the Occupied Palestinian Territories (OPTs).  Since the beginning of the Intifada, in the Gaza Strip alone at least 510 homes have been entirely demolished by the Israeli military in acts which constitute a violation of international humanitarian law. 

Palestinian houses and land located in the Abu Alajeen – Deir el Balah area (between Kissufim and the Gush Qatif settlement block) in the Gaza Strip have been under threat of demolition for some time and this threat has intensified since the beginning of the Intifada.  The land in this area has been repeatedly razed, destroying trees, crops, citrus groves and agricultural facilities in the last 18 months.  The Palestinian homes in this area have again been under imminent threat of demolition since Tuesday, 19 February 2002.  Early in the morning of 19 February, a number of houses were surrounded by Israeli occupation forces and orally informed the owners that they must evacuate their homes by Tuesday afternoon.  According to PCHRs information, the demolitions began at 10:30am that same day.  One house was demolished and a further 18 were threatened with imminent destruction.  

PCHR filed an emergency appeal on 19 February, through its Israeli lawyer, Andre Rosenthal, to the Supreme Court of Justice in Israel in an attempt to halt the demolitions.  In an emergency session on the afternoon of 19 February, the Israeli Supreme Court Justice Dorner, issued an order nisi, temporarily halting the demolitions.  PCHR welcomed the injunction but remains extremely concerned that this injunction is merely temporary and does not guarantee the safety of the houses concerned. 
PCHR asserts that this is the latest in Israel’s ongoing policy of house and land destruction; a policy which has been repeatedly condemned by human rights organizations, UN Secretary General Kofi Annan, and governments around the world.  PCHR further asserts that Israeli claims regarding the military necessity of such demolitions are false; this area between Kissufim and Gush Qatif is being gradually cleared to make way for further settlement expansion, including for the construction of a road bridge providing access to the settlements without having to use Palestinian roads.  It is also important to note that these demolitions follow a shooting and bomb attack in this area several days ago in which three Israeli soldiers and one settler were killed.

PCHR affirms that extensive, wanton and unlawful destruction of private property not justified by military necessity is a grave breach of the Fourth Geneva Convention (article 147), and a war crime.  Moreover, reprisals against a civilian population constitute collective punishment in violation of article 33 of the Convention.
The destruction of civilian homes also violates the right to adequate housing, including as a violation of the International Covenant on Economic, Social and Cultural Rights (Article 11 (1)).  The UN Committee Against Torture ruled in November 2001, that Israel’s policy of house demolition may constitute cruel, inhuman and degrading treatment in violation of Article 16 of the Convention Against Torture to which Israel is a state party.  
Of further concern is the consistent failure of the Israeli authorities to provide reparation, including compensation for the victims of house demolitions.  Responses to complaints submitted by PCHR to the Israeli military legal advisor have denied any right of victims to claim compensation for such violations.  This denial has been based on claims that the Hague Convention of 1907, rather than the Fourth Geneva Convention, is applicable to the OPTs and that this allows for such destruction without compensation.  However, the Hague Convention 1907 applies only to a situation of war which is not the case in the OPTs; the Gaza Strip and the West Bank including Jerusalem remain under a belligerent military occupation.  Furthermore, the Hague Convention 1907 does not in fact allow for the destruction of civilian property without compensation.  The denial of compensation and reparation for violations is, itself, a violation of international human rights and humanitarian law.

PCHR calls upon the High Commissioner to take immediate action to intervene in this matter to ensure that further demolitions of the remaining 18 homes currently under threat of destruction are not carried out.  In that context, PCHR requests that the High Commissioner contact the Israeli authorities directly to demand that the threats of demolition are not carried and, to condemn Israel’s overall systematic policy of house and land destruction, and to demand an immediate halt to this policy.  PCHR asserts that this latest case serves to highlight further the increasingly urgent need for immediate, independent international protection for the Palestinian civilian population in the Occupied Palestinian Territories, and requests that the High Commissioner call on the international community to provide this protection.  PCHR further requests that the High Commissioner calls on the High Contracting Parties to the Fourth Geneva Convention to search for and bring to justice, in accordance with international standards, those responsible for grave breaches of the Convention in accordance with the obligations set out in article 146, in particular General Doron Almoge, Commander of the Israeli military in the Southern Gaza Strip and other military leaders.  
PCHR hopes that in the High Commissioner will take a leading role in urging the international community, and the High Contracting Parties to the Fourth Geneva Convention in particular, to ensure that effective action is taken to halt this and other systematic violations of international human rights and humanitarian law perpetrated by Israel against Palestinian civilians in the OPTs.  The High Contracting Parties to the Fourth Geneva Convention, which include all member countries of the European Union, have a legal obligation, as defined in Article 1 of the Convention, “to respect and ensure respect for the Convention in all circumstances”.  PCHR urges the High Commissioner to remind all of the High Contracting Parties that the meeting held on 5 December 2001, did not discharge the obligation in this article; concrete measures are now required to ensure the de facto and de jure implementation of the Convention in the OPTs and PCHR hopes the High Commissioner will urge the High Contracting Parties to take any and all measures necessary to protect the civilian population in the OPTs.
If you require any further information please do not hesitate to contact me.  I look forward to receiving your urgent response to this matter.

Yours sincerely,

Raji Sourani

Director

Palestinian Centre for Human Rights
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