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SUMMARY

The delegation of Pax Chridti Internationd that visited Isradl, the Occupied Pdedtinian Territories and
the territories under Pdestinian sdf -rule, found aregion pulled down in criss Since the d-Agsa
Intifadah broke out in September 2000, the trust between the Isragli and the Pdegtinian authorities has
totaly broken down and the two populations have become polarised. The co-operation between the
Isradli and Palestinian authorities that had been established during the Odo process has stopped. The
crisgsismainly concentrated in the areas of economy, security and human rights and internationd law.

A severe economic crissis ruling the West Bank and the Gaza Strip. The main cause for this crissis
the closure that the |sradli authorities have imposed on the Paestinian territories. Because of that
closure, Palestinian workers have not been able to reach their jobs, products do not reach the markets
and Paegtinian indudtries lack sufficient raw materias. In comnection with the conflict, materid
damage has been caused to buildings and infrastructure. The Isragli army has uprooted (olive) trees
and destroyed other crops. Moreover, the ectivities of the Paestinian Nationa Authority (PNA) have
been dtifled by afinancid crisis. The tax income of the PNA has sharply decreased due to the decline
in trade and the |sradli authorities have withheld tax money that should be transferred to the PNA
according to earlier agreements.

The second arealin which acrigs is dominating is security. Both Isradl and the Pdedtinian areas have
been pulled down in ahopeess spird of violence. On both sdes the use of violence is unprecedented
and dill increasing. The Isradl Defence Forces (IDF) is using excessive force in reectionto

Pd edtinian demondtrations and has been shdlling Paestinian areas from tanks and hdlicopters. Well-
trained, heavily armed settlers militias are given freedom of action by the Isradli authorities. On the
Pdedtinian Sde, amed groups have been attacking Jewish settlements and |gradi soldiers aswell as
cavilians. Extremigt Idamic groups have committed suicide bombingsin Isradi cities. A hew generdtion
is growing up with violence and hate. Religious leaders can play arole in promoting diaogue and non-
violence, but in some cases rdigious leaders have incited their followers to use violence,

Thirdly, human rights and internationd law are neglected. The Isradli and Pdegtinian authorities are
committing large-scae human rights violations in connection with the politica Situation. The Isradi
authorities have committed violations of humanitarian law in the Occupied Territories. The Iradli
violaionsincdudewilful killings extrajudicid executions, arbitrary detentions and matrestment of
detainees. The closure of the Pdegtinian territories leads to violaions of economic, socid and culturd
rights such as the right to freedom of movement, the right to hedthcare, the right to work and the right
to education. The PNA has been responsible far unfair trids, public executions, arbitrary detentions and
violaions of theright to freedom of press and opinion. Moreover, the legd status of find status issues,
such as the Pdestinian refugees, the settlements and water, have been neglected.

The report includes recommendations towards the European Union and its member states and towards
the United Nations. The European Union must ensure thet future peace negotiaions be based on
principles of internationd law and not on the unegqua baance of power between Israd and the
Pdedtinians. The current economic hardship of the Pdegtinian civilians must be dleviated, but at the
same time the development of an economicaly independent Pdegtinian state must be promoted. The
EU can contribute to a just solution to the issue of the Palestinian refugees by dlocating funds for
compensation to the refugees. The EU should monitor compliance by dl parties with internationd law



and the treaties Sgned by the parties. For the UN, thereis atask in monitoring violaionsin the region,
aswdl as establishing a body to protect the civilian populaion.



INTRODUCTION

Between 15 and 22 February 2001, a ddegation of Pax Chrigti Internationdl’, visited Israd, the
Occupied Pdegtinian Territories and the areas under Pdestinian sdf-rule. The mgor am of the vigt
was to assess the Stuation in light of the d-Agsa Intifadah that was triggered by the vist of Arid
Sharon to the Haram d-Sharif or Temple Mount on 28 September 2000. Ancther am of the delegetion
wasto learn how the possibilities for peace negotiations are seen in light of the change in adminigration
in the United States and the eection of Arid Sharon as Prime Miniger of Igadl. In addition, the
delegation went to learn about new developmentsin issues Pax Chridti Internationd has been following
in the padt, such as Jerusdem and the settlements. The delegation met with Pdedtinian and Isradli
offidds and NGOs rdigious leaders and representatives of internationd  organisations and
govenments. The ddegation dso visted the Hebron and Bethlehem area where it met Pdestinian
cvilians who endure daily violence. This report is based on the findings of the deegation, which have
been complemented by and compared with written sources.

The failure of the Camp David summit in July 2000 was the turning point after which the Stuation
deteriorated. The Pax Chridi Internationd delegation found a region immersed in crigs with the tota

breskdown of contect between Israel and the Pdedtinian Nationd Authority (PNA). In addition, a
Stuation of public distrust existed towards the leadership on both sides. What has been built up over the
years snce the Sgning of the Declaration of Principlesin 1993, in terms of joint projects and inditution
building, has been dismantled amogt totaly within the past Sx months The Pdestinian minidtries can

hardly function due to the lack of financia resources and the absence of co-operaion with Isradl. The
Pdedtinian Minigtry of Interior, for example, cannot issue any identity cards without Isradl’s gpprovd,
and regular contact between the Pdedtinian and Isradli authorities has been severed. The socid and

physcd infrastructure that was built up during the Odo process has been damaged.

The crigsthat is dominating the region is mainly concentrated in three aress:

- Economic: The Pdegtinian economy has been engulfed in a crisis that it will take years to recover
from. Although the Pdedtinian economy had been pushing ahead dowly over a few years, today
the unemployment rete is higher than ever before. The PNA is unable to pay its civil servants and
more Pdegtinians than ever before are living below the poverty line.

Security: The use of violence has reached a pesk on both Sdes. The Isradli security forces use
disproportionate force in reaction to Paestinian violence. Since 29 September 2000, more than 380
Pdedtinians have been killed by Isragli security forces and settlers and amost 12,000 have been
injured? In the same period, more than 60 Isradlis have been killed by P estinians. More than half
of them were divilians.® Pdestinian security personnd have been involved in these atacks on
|gadi soldiers and civilians,

Legd: Both the Igadi government and the PNA have used the criss as a pretext for non
compliance with human rights sandards. In the PNA-ruled aress, a Stuation of lawlessness has

1 The merrbers of the delegation were Mgr Adriaan van Luyn (Bishop President of Pax Christi Netherlands, joined the
delegation on 20 and 21 February), Prof. Willem van Genugten (Professor in international law at the University of Tilburg and
in human rights a the University of Nijmegen, the Netherlands), Tijl Declercq (Former member of the Belgian parliament and
the Council of Europe and chair of the Middle East working group of Pax Christi Flanders), Fr Paul Lansu (Internationa
Secretariat Pax Chrigti Internationd) and Marjolein Wijninckx (Middle East programme Pax Christi Netherlands).

2 According to the Palestinian Red Crescent Society, www.palestinercs.org

3 According to Amnesty International.



taken over. In the Occupied Territories, Isradl has commiitted large-scae violations of internationd
humanitarian law and human rights.

In past repats, Pax Chridi International has emphasised that respect for internationd law is a
precondition for a just and durable peace* One of the reasons why the Odo process failed was
because it neglected internationd law and ingtead reflected the unequa balance of power between
Israel and the Pdegtinians. The Intifadah broke out because the Pdedtinian people were frustrated
with the Odo process and that frustration reached a pesk after the falure of the Camp David taks in
July 2000. After seven years, solutions to the most critical issues - Jerusalem, the refugees, weter, the
settlements - were dill as far awvay as in the past. While Former Prime Minister Ehud Barak was
talking about peace and making promises, he created ‘facts on the ground’ in the same way as his
predecessor, Benyamin Netanyahu.

In August 2000, Pax Chrigti published a report in which it cdled for a stronger role of the European
Union (EV) in the Middle East Peace Process” During the crisis of the past months, the EU has
remained slent and continued to hide itsdf behind the United States. However, the new adminigration
in the United States has indicated that it will involve itsdf less in the negotiations between Israd and
the Pdegtinians than the Clinton adminidration did. Moreover, with the bombing of Baghdad, which
took place during this delegation’s vist to the region, the Bush adminigtration has logt its credibility in
the Arab world dready. Therefore, this offers anew chance and an obligation for the EU, which isthe
largest donor to the Pdedtinian teritories and the main trade partner of Igad, to take on its
responghility in the Middle Eadt.

The Camp David Myth

Many people were made to believe that at the Camp David summit of July 2000, peace between Isael
and the Pdegtinians was within reach. One of the problems of the Odo process was that it |eft the
mogt difficult issues for the end. A summit aimed a reaching an agreement over dl the find Status
issues was premature at the time of Camp David, the positions of the negotiating parties being till too
disparate. What Camp David redlly reveded was how large the distiance was between the Isragli and
the Pdedtinian public opinion. Both Ehud Barak and Yasser Arafat could not proceed any further if
they were not 1 lose the support of their respective populations. It is a myth that Ehud Barak made an
extremey generous offer in Camp David. Barak’s offer might have been generous compared to what
the Isradli public was willing to offer, but it did not meet the Sandards of internationd law, whereas the
Pdedtinians demand the full implementation of United Nations resolutions. In the end, Yasser Arafat
was blamed both by Bill Clinton and by Ehud Barak, for the failure of the summit. It is often said thet
Camp David cdlgpsed over the issue of Jerusalem, but other find status issues such as the Pdedtinian
refugees and the settlements would have turned out to be just as unsolveble a thet time. The world
saw Ehud Barak as a peace dove, but what the Paestinians saw was the rediity on the ground: The
expanson of settlements, land expropriation and house demalitions. However, the message Ehud Barak
brought back from Camp David was that the P estinians are untrustworthy peace partners.

*International Law and the Middle East Peace Process; Some Lines of Action for the Netherlands and Other European Union
Member Sates(1995), The Middle East Peace Process: Between Fighting Terrorism, Respect for Human Rights and Sarting
the Final Satus Talks(1996), The Middle East Peace Processin Coma. Policy Elementsfor the USA and (Member Sates of)
the EU (July 1997), Towardsa Sronger Role of the EU in the Middle East Peace Process (August 2000).

% Pax Christi Netherlands, in co-operation with Cordaid, IKV, EAD, Towards a Sronger Role of the EU in the Middle Ezst
Peace Process, August 2000.



ECONOMIC S TUATION

The current situation in the West Bank and the Gaza Strip is dominated by a severe economic criss.
According to PECDAR, the Paegtinian Economic Council for Development and Recongruction, the
present economic Stuation in the aress ruled by the PNA is the worst since 1967.° According to the
United Nations Specid Co-ordinator (UNSCO), the unemployment rate in the West Bank and Gaza
Strip has risen from about 11% to about 38% of the labour force during the current crisis” The
percentage of the population living below the poverty line is esimated to have risen from 21.1% in

September 2000 to 31.8% at the end of 2000.2 Some families are facing serious problems feeding their
children. The main reason for the economic crisis in the Pdegtinian territories is the dosure hat the
Israeli government has imposed on it. Other factors affecting the economy negatively are materia

damage caused by the violence, the decline in touriam, the uprooting of trees, and the negetive
investment climate.

Although the economic crisis has mainly hit the Paestinian economy, Isradl has dso fet the impact of
the conflict. Israd is dso experiencing a serious decrease in tourism, and because of the lack of
Pd edtinian workers the congtruction sector is sifled.

Closure

Since the outbreak ¢ the a-Agsa Intifadah, |sradl established an economic sege on the West Bank
and Gaza Strip, which indiscriminately affects the whole Palegtinian populaion. The Isradli government
has imposed an externd closure as well as an interna closure on the Pakdtinian territories, and in some
places curfews. The externd closure denies Pdedtinians from the West Bank and the Gaza Strip
access to Igad. The internationd borders with Jordan and Egypt and the Pdegtinian arport in the
Gaza Strip have dso been dosed, as well as the safe passage between the West Bank and the Gaza
Strip. The internd closure separates Pdedtinian towns and villages from each other. The Isad
Defence Forces (IDF) has bulldozed roads, dug ditches around towns and blocked roads with rubble
and concrete blocks. According to the Isragli human rights organisation B’ Tsdem, internd closures
have been imposed sdectively as a collective punishment for violent actions committed by one or more
of the community’s residents’ On 2 January 2001, the Gaza Strip was divided into three parts: Gaza
City and the refugee camps in the North, the refugee camps in the middle and Khan Y ounis and Rafah
in the South.™ Persons who want to go from one part to the other have to walk through the sea. In
addition to these dosures, curfews were imposed on a number of Paestinian towns and villages, such
as Huwarain the Neblus digtrict and Hebron.™*

The damage that has been caused by the Intifadah does not only have short-term effect, but will dso
have a tremendous effect on the middle long term. According to Terje Roed Larsen, the United
Nations Spedd Co-ordinator for the Middle East Peace Process, the Palestinians are, under the

® Interview with Muhammad Shtayyeh, Managing Director of PECDAR, 17 February 2001.

TUNSCO, The Impact on the Palestinian Economy of Confrontations, Mobility Restrictionsand Border Closures, 1 October
2000—- 31 January 2001, p.10.

8World Bank report Poverty in the West Bank and Gaza, quoted in op.cit. UNSCO. The World Bank basesiits figures on the
poverty line of approximately 2.1 US$ (6.8 NI'S) in consumption expenditures per person per day.

B’ Tselem, Civilians under Sege. Regtrictions on Freedom of Movement as Collective Punishment. January 2001, p. 6.
1pid. p. 9.

Hpid. p. 9-10.



current closure, losng 6.8 million US$ a day, which comes up to atotal of nore than abillion US$ ill
now. Asaresult of the closure, an estimated 125,000 Pdestinian workers have not been able to reach
thair work in Isradl.** These workers are mostly inhabitants of the refugee camps.

The Isradi-imposad dosure has dso gifled import to and export from the Pdetinian territories. The
Pdegtinian economy is highly dependent on foreign trade, especidly with |sradl. Because of the lack of
natural resources, the Palegtinian areas depend on the import of raw materias from Isradl for ther
indugtries. With the blockade of the West Bank and Gaza Strip, the Pdedtinian industry and
congruction sectors could not continue working. Because the Isradli authorities control the international
borders, dl import to the Paedtinian territories has to be authorised by Isragl. During the past months,
cargo degtined for the West Bank and Gaza Strip has been kept at the harbours of Ashdod and Haifa
by the Igadi authorities. Even cargo for the United Nations Rdief and Works Agency for the
Paletine Refugees (UNRWA) has been blocked at Ashdod. In addition to the damage caused by the
dday of ddivery of goods, importers have to pay thousands of US$ a day to store goods at the harbour.
Theinternd closure has dso tifled trade and trangportaion within the Pdedtinian territory. Agriculture,
which contributes to over a third of the Palegtinian GPD," has aso been affected by the internal and
externd closure of the Pdedtinian areas. Farmers have not been able to trangport their products to the
market. On severd occasons, Pdedtinian farmers working on ther land have been attacked by
stlers. Olives are an important Paegtinian agricultura product. The outbreek of the Intifadah in the
season of the olive harvest resulted in the farmers not being able to reach their lands to harvest the
olives and trangport them to the markets. Also, there was not enough fue for the oil presses.

One of the main sources of income of the PNA isthe import tax. After the violence broke out, imports
have serioudy declined due to lowered demand and redtrictions in movement. In addition, Isradl hes
withheld tax income thet it should trandfer to the PNA according to the Paris Protocol of 1994.
According to Pdedtinian officids, Israd has kept hundreds of thousands of US$ from the PNA.
According to UNSCO, the tax income of the PNA during the criss has been on an average 45 miillion
US$ amonth, only haf of the average monthly tax income during the first 9 months of 20004

Material damage

The military attacks on Pdegtinian locations have dso contributed to the dedine of productivity in the
Pdedinian aeas. Shdling from tanks and hdicopters has caused damage to workshops and
infragtructure. The IDF has demolished roads, some of them constructed with foreign ad, connecting
Pdegtinian towns in order to block Pdegtinian traffic. Moreover, the Isradi army has uprooted large
swagps of agriculturd land and demolished many Paestinian houses and other buildings for * security’

purposes. According to the Pdestinian Ministry of Agriculture, aout 25,000 olive trees and fruit trees
have been uprooted in the West Bank and Gaza Strip since October 2000. When these olive trees are
replaced, it takes about 7 years before they bear fruit again. That means tha these yorootings
executed under the motive of security, but often a means of collective punishment, have a severe
effect on the middle long term. The Isradli army has bulldozed an estimated 11,000 dunums™ of land. *®

12 p4estinian Red Crescent Society, www.paestinercs.org.

13 According to the World Bank, www.worldbark.org, country profile West Bank and Gaza.

14 UNSCO, The Impact on the Palestinian Economy of Confrontations, Mobility Restrictions and Border Closures, 1 October
2000— 31 January 2001, 25 February 2001, p.15.

151 dunum = 1000 n?

18 pal estinian Ministry of Labour, quoted in HDIP fact sheet, www.hdip.org.



Snce 29 September 2000, dmog 12,000 Pdedinians have been injured as a result of the
confrontations’ This means that many people have not been able to work temporarily and an
estimated 1,500 have become permanently dissbled.™® All these factors contribute to a dedline in
productivity.

Tourism and investment

Tourism is a potentid growth sector in the Pdedtinian economy. In Israd, tourism has been an
important source of income for many years. Since the outbregk of the Intifadah, tourism to the region
has dmost stopped. In the past few years, the PNA had been promoting tourism to the West Bank and
the Gaza Strip. In connection with the Third Millennium and the Jubilee Year 2000, large invesments
were made in the Pdegtinian tourism industry, epecidly in Bethlehem. Hotds were built and the
infragtructure was improved, but today Bethlehem is deserted.

The insecure politica Stuaion has made investment in the Pdedtinian aress increasingly undtractive.
Foreign invesment in the Paedtinian territories is necessary, especidly in order to promote smdll and
medium Szed private enterprises. One of the priorities of EU ad to the Paedtinian territories is the
development of the private sector, which can creste employment and reduce the dependence on the
Isradli economy.*® However, according to the World Bank, the business environment in the West Bank
and Gaza Strip suffers from confusing commercid legidation and a lack of public sector regulatory
inditutions® The World Bank dates tha the sagnation of priveate investment is not only due to the
insecure Stuation, but dso to the lack of accountable, transparent and effective public indtitutions® The
PNA has repeatedly been criticised for its corruption. Private investment from outside is needed and
mug be facilitated, but that has to be accompanied by the devdopment of public inditutions and
infragtructure.

SECURITY

Escalating violence

The violence used in the conflict today is unprecedented. The Isradli army responds with excessve use
of force to Palestinian violence and uses tanks and helicopters to shell Pdedtinian resdentid areas. On
the Pdedtinian sde smal arms and mortar fire are used, and dso on this Sde the use of weapons is
more than ever. Pdesinian gunmen have attacked Igadi settlements and unarmed civilians. In
addition, Idamic organisations commit bomb attacks that are often directed againg innocent civilians
The region has been caught in a hopdess spird of vidlence that many people fear will not leed
anywhere. Although violence is used by both parties, this violence is not symmetricd: International
organisations and humean rights organisations have condemned the diproportionate force used by the
|srali security forces in response to Palestinian acts of violence.* The violence has led to a dangerous
polarisation between the two populations, and on both Sdes violence againg ‘enemies of the own party
has become widdly accepted.

17 According to the Palestinian Red Crescent Society, www.palestinercs.org.

18 According to Health, Development, Information, and Policy Institute (HDIP), www.hdip.org.

%® European Communities, The Barcdona Process, Five Years on. 1995— 2000, p.34-5.

2 \World Bank, www.worldbank.org, Country overview West Bank and Gaza.

21\World Bank, Aid Effectivenessin the West Bank and Gaza, June 2000, p.xvi.

22 Human Rights organisations such Amnesty International, Human Rights Watch, and B’ Tsdem have investigated the
Situation and concluded that Isradl isusing excessive force. UN Security Council Resolution 1322 of October 2000 confirmed
this.
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The extrajudicid executions carried out by Israd (see the section below) have contributed to an
aggravating spird of violence. In revenge for the liquidation by the |sradli security forces of Dr. Thabet
Thabet, for example, his cousn and a number of other members of Fatah killed two Isradlis on 23
January 2001. A number of Pdegtinians suspected of collaborating with Isragl have aso dlegedly been
killed by individuds and amed groups®

The Igradi authorities argue that the uprising has been orchestrated by the PNA, and even Pdestinian
Communications Miniger Emad Fauji has confirmed that. Mogt people familiar with the region,
however, knew that frustration amongst the Paegtinian population over the Odo process was growing
over aperiod of time and that the Stuation was going to explode a some point. The d-Agsa Intifadah
darted on the dreets, and it is unclear if the Pdegtinians had a srategy in the beginning. Nobody knew
what the uprisng would lead to. Faluji’s remark can be put in a context of a Paegtinian leadership
without control, without a gSrategy, trying to create the image of beng in full control and trying to
restore confidence.

One of the tragic Sde effects of the current crissis that a new generation is growing up with violence
and hate. Over the years of the Odo process, rapprochement between Isradi and Paestinian youths
was encouraged by loca and foreign organisations. This contact has totally stopped and we are back at
the stuation of 1993, and even if the conflict would be ended, it would take a long time to hed the
wounds created by today’s Stugtion.

Settlers' militias

In the Occupied Pdedinian Territories well-trained, heavily amed sdtlers militiss have been
edablished. Since many years, human rights organisations have reported acts of violence perpetrated
by Jewish sttlers againgt Paegtinian civilians in the West Bank and Gaza Strip.®* If punished at all,
these sHtlers recaive rdatively light punishments for ther crimes, epecialy in comparison with the
punishment of Pdegtinians who commit crimes againg Jewish Igadlis. These amed miilitias, which
block roads and attack Pdegtinians, are given freedom of action by the IDF. Ever snce the beginning
of the Intifadah the activities of these settlers groups have increased. Since October 2000, settlers have
killed at lesst 7 Pdestinians®® In addition to the 7 cases of Pdestinians killed by settlers, 4 bodies of
Pdegtinians were found near settlementsin unclear circumstances. At least 39 Paestinians have been
shot and injured by settlers and a least 11 have been besten by settlers during the past Sx months.
There have been a least 48 reports of goning atacks and another 48 attacks againgt property,
especidly the uprooting of olive trees by settlers. In some cases sHitlers attacked Pdegtinians while the
IDF stood idly by.*®

Reports of human rights organisations such as B’ Tsden?’ and PHRMG?® have daified that cases of
stlers violence are rarely investigated serioudy and that settlers are rarely punished for ther acts. In

23 According to the Paletinian Independent Commission for Citizens' Rights (PICCR), interview on 17 February 2001,

4B’ Tselem, Law Enforcement vis-a-vis Isradli Civiliansin the Occupied Territories, March 1994.

25 According to the Palestinian Human Rights Monitoring Group (PHRMG), Crirminal Negligence? Settler Violenceand Sate
Inaction During the Al-Agsa Intifada, March 2001.

% |bid.

27 B’ Tselem, Law Enforcement vis-a-vis Isradli Civiliansin the Occupied Territories, March 1994.

28 pgetinian Human Rights Monitoring Group (PHRMG), Criminal Negligence? Settler Violence and Sate Inaction During
the Al-Agsa Intifada, March 2001.
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thislight, the case of Nahum Korman should be mentioned. On 21 January 2001, the Jerusalem Didrrict
Court sentenced this sttler, who killed the 12-year dld Pdestinian boy Hilmi Shusha, to Sx months
community service and paying NIS 70,000 (about US$17,500) compensation. On the same day, an
Isradli court sentenced the 17-year old Paestinian girl $'ad Ghazd from Sabadtia to Sx and a hdf

years imprisonment for trying to stab a Jewish settler. Because of the aggressive reputation of Isradli

settlers and the illegdity of the settlements under internationd law, the Paegtinian leadership has given
the Pdegtinians the green light to attack settlers traveling in the Occupied Territories. As a result, a
number of unarmed |sradlis have been killed by Paegtinian gunmen.

Religiousincitement

During the vist of the Pax Chridi Internationd delegation, officids of the Isradi Ministry of Foreign
Affars accused religious leeders of inciting their followers to use violence. Some extremist leaders,
such as Rabbi Ovadia Y osf, the spiritud leader of the Shas party, do indeed preach hatred. During
thiscrigs, the threet of 1damic movements such as Hamas has d o increased. The PNA has not been
able to react adequatdly to the emergency Stuation. But Idamic organisations have been providing
sarvices to the population that the PNA has not been able to provide. Therefore, it tekes the Idamic
organisations no efforts to recruit new activisgs. As soon as Sharon was eected Prime Miniger,
Hamas announced that 10 bomb attacks would be carried out in the coming period.

Maingream religious leaders, accuse political leaders of pulling rdigion into the conflict, which is in
their eyes apolitical conflict between Israglis and Palestinians. The main Chritian, Mudim and Jewish
religious leeders say that the politica process should be |€ft to the politicians, but theat rdigious leeders
can play arole by advocating a reconciliatory atitude and inter-rdigious didogue. The lsradi Ministry
of Foreign Affars has daed that the Churches should play a facilitating role® Rebbi Naftdi
Rothenberg, member of he Chief Rabbinate respongble for inter-rdigious rdaions, is of the opinion
that, if this conflict changes into a rdigious conflict there will be no solution, so the rdigious leaders
should not let paliticians use religion as an excuse for conflict.** Rothenberg emphasised thet it is often
secular people who use the reigious fedings of the public. This was epecidly the case a the last
Camp David summit, where Barak brought in the issue of the Temple Mount.

In their common Easter message for 2001, the Petriarchs and the Heads of the Churchesin Jerusalem
dated: “We pray for an end to the unjustifiable desths that plague our societies. We pray for the
immediate end of dl collective punishments, especidly for the lifting of the dosures of Pdestinians
towns and villages. We pray for the good will of Pdegtinians and Isradis — of Jews, Chrigtians and
Maodems dike — in actively working for justice and peace. We pray for equdity so that one no longer
sees the neighbour as an enemy but rather as abrother or Sster with whom to build a new society.
Oursisamessage of hope and compassion, of reconciliaion and joy.™!

The attitude of rdligious leaders towards the conflict is important because they are examples for and
provide legitimacy to the adions of the members of their communities. Religious communities can
epecidly pay a grass-root contribution through peace education within their networks. It is important

29 Meeting with officials of the Ministry, 20 February 2000.

| nterview, 21 February 2001.

31 Common Easter Message by Their Beatitudes the Patriarchs and Their Excellencies the Heads of the Churchesin
Jerusalem, 15 April 2001.
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to transfer the nonrviolent tradition to the youth. Other grass-roots organisations can aso contribute in
preparing the youth for peaceful coexistence and reconciliation.

HUMAN RIGHTS CONCERNS
ISRAEL

Excessive use of force by the I sradli security forces

In its resolution 1322 of 7 October 2000, the United Nations Security Council candemned “the
excessve use of force againg Pdedtinians, resulting in injury and loss of human life” The United
States, who often vetoes resolutions that are too criticd of Isradl, dbstained from voting. The excessive
use of lethdl force has led to many desths, which Amnesty International describes as ‘wilful killings >
According to internationd regulations, law enforcement officids may resort to lethd use of firearms
only when drictly unavoidable in order to protect life.®* Amnesty Internaiona concluded that the
Igadi security forces use militay methods rather than policing methods in the policing of
demondrations. The Paegtinian Red Crescent Society observed a sharp increase in the use of live
ammunition and a sharp decrease in the use of ruber coated meta bullets during the firgt four months
of the Intifadah.* It is estimated that 78% of the deaths on the Palegtinian side were caused by live
ammunition and 10.9% by shdling.*® A significant percentage of the injuries were located in the upper
pat of the body: 41.7% in the head and neck and 31.8% in the chest®* Ambulances and mediicd
personnel have aso been targeted by the Isradli security forces. As of the beginning of March 2001,
one ambulance driver had been killed, dmaost a hundred medicad personne had been injured and 56
ambulances of the Pdedinian Red Crescent Society had been hit by live ammunition, bullets and
stones®

Arrest campaigns

In connection with the clashes of the past months, Isradl has arrested hundreds of persons, amongst
them over 300 Pdedinians under 18 years® during arrest campaigns in East Jerusdem, the West
Bank and Gaza Strip and in Igradl. Hundreds are il in detention.® In some cases, the detained were
denied access to a lawyer for up to a week, and in many cases the courts have refused bail to
detainees’® Many Pdedtinians and a number of Jaws were reportedly beaten during their arrest,
during trangportation to police gations and in detention. Reportedly, youths under the age of 18 were
beaten by Isradli police officers™

32 Amnesty International, Israel and the Occupied Territories. Sate Assassinations and other Unlawful Killings. 21 February
2001.

3 International standards concerning the use of letha force by law enforcement officias are laid down in the Code of Conduct
for Law Enforcement Officials, adopted by the UN General Assembly in 1979 and the Basic Principles on the Use of Force
and Firearms by Law Enforcement Officials, adopted by the UN in 1990.

3 \www. palestinercs.org.

% Hedlth, Development, Information and Policy Ingtitute (HDIP), www.hdip.org.

% |bid.

3" HDIP Factsheet, www.hdip.org.

38 Defence for Children International/Palestine Section, Action dert 4 April 2001.

3% Amnesty International, |srael and the Occupied Territories. Mass Arrests and Police Brutality. November 2000.

O bid.

4 bid.
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Torture

In September 1999, the Isradi High Court of Judtice ruled out different forms of physica pressure
during interrogations, such as shabeh — an interrogation method during which the interrogated istied to
alow char with unequa legs, with the wrists bound behind the back and a stinking sack on the head —
and violent shaking. Until the High Court decision, these forms of torture, as well as degp deprivation
and loud noise had been widdy used by the Isragli Generd Security Service. The High Court decision
was a sep forward, but it leaves room for future legidation legdisng physica pressure. A law has
been drafted by the Knessat dlowing ‘moderate forms of physica pressure. Since the High Court
decison, one obvious vidlaion of this decison has been reported by the Public Committee Againgt
Torture in Isradl (PCATI). According to PCATI, 36-year old Nassar lyad, who was arrested near
Netzarim on 29 January 2001, was forced to St on a chair, bent over until his head touched the floor,
for aprolonged period of time.*?

Extra-judicial executions

During the d-Agsa Intifadah, I1sragl has adopted a policy of ddiberatdy killing Pdegtinians suspected
of carrying out or planning to carry out violent attacks on Isradli targets As of February 2001, a lesst
10, and perhaps as many as 30, extra-judicid executions have been carried out by the Isradli security
forces againgt Pdedtinians in the West Bank and Gaza.** Whereas most governments deny carrying
out extrajudicia executions, the Igragli government is of the opinion thet it is a legd policy. Isradi

officids, such as Efram Sneh, the Deputy Defense Minister under Prime Minister Barak, have openly
defended the policy of extrajudicid executions. According to Amnesty Internationa, some of the
executions were carried out in cases where it would have been possble to arrest the suspect.* Some
of the Pdedtinians have been killed by sniper fire, but in other cases Pdestinians were bombed from

Isaeli helicopters. Because of those methods, a number of uninvolved Pdedinians were killed
dongside the persons targeted. For example, when Hussein ‘Abaya was killed in Bethlehem on 9

November 2000, two women in ther fifties who were in the same place were killed too and nine other
persons were injured. According to Amnesty Internationd, it is not dear who authorises the killings™
In order to be able to carry out these extrajudicid executions, the Isradli security forces rly on a
condderable network of Pdedinian informants. These extrajudicid executions are not only blatant
violations of humean rights, they are aso grave breaches of the Fourth Geneva Convention. Article 147
of the Convention mentions ‘wilful killing' as one of the grave breaches of the Convention.

Restrictions on the freedom of movement; violations of economic, social and cultural rights
Since 1993, a generd dosure had been imposed on the West Bank and Gaza Strip, meaning thet any
Pdegtinian from the West Bank or Gaza Strip who wanted to travel to Jerusalem, through the safe
passage between the West Bank and the Gaza Strip or abroad, needed a permit from the Isradli

authorities. At certain times, during Jewish holidays or after Pdegtinian bomb attecks, the Isradli

authorities strengthened this generd closure to a comprehensve closure, when no trave permits were
issued and earlier permits were revoked. Since 8 October 2000, a comprehensive closure has been

imposed on the West Bank and Gaza. In addition to that, the |sradli authorities have imposed temporary
seges on different Pdestinian towns and villages. In some places curfews have aso been imposed. In
the H2 area in Hebron, in which some 400 sdttlers live, the Paegtinian population has been put under

42« Anti-torture Group Says GSS Using Banned Methods', the Internet Jerusalem Post, 19 March 2001.
43 Amnesty International, State Assassinations and Other Unlawful Killings p. 1.

“|bid. p.7.

“bid.

13



14

curfew, as well as in Huwara village south of Nablus. These closures and curfews have brought about
the violaion of economic, socid and culturd rights of the Pdegtinian population. The right to work is
provided in Artide 6 of the Internationa Covenant on Economic, Socid and Culturd Rights (ICESCR),
which was raified by Israd in 1991. The closure denies Pdegtinians their right to work directly (people
cannot reach their jobs) and indirectly (supplies necessary for production do not arrive). Another right
dipulated by the ICESCR (Artide 12) isthe right to hedth. The closures have caused the violation of
the right to medicd trestment of many Paegtinians. Ambulances have been blocked at Isadi army
checkpoints and atacked by Isadi security personnd and sdttlers. The Pdegtinian Red Crescent
Society recorded 120 atacks on 56 of its ambulances between 29 September 2000 and 9 March
2001.%° A number of Paestinians died because they could not reach the hospita in time. On 14 March
2001, for example, 48-year old Amira Abu Saif, from Fagu'ain the Jenin area died after being held for
three and a hdf hours at a checkpoint when her family tried to get her to a hospitd in Jenin because
she was suffering from an upsurge in her blood sugar level.*” In another incident, awoman was forced
to gve birth a a checkpoint because the soldiers would not |et her passto go to hospitdl.

The dosure has dso caused the violaion of the right of education, which is dso provided by the
ICESCR (Artide 13). Many Pdedinian teechers and students cannot reach their schools and
universities. In areas under curfew, dl dasses are cancdled. The IDF dso closed a number of schools
in Hebron and d-Kheder village because of ther drategic location. On 15 November 2000, the
Asocidion for Civil Rights in 1gadl (ACRI) petitioned the Isradli High Court of Judtice to order the
opening of these schools, but the High Court refuted the petition.

Although the Isradli authorities argue that the closure and curfews are necessary because of security
reasons, organisations such as the Isradi human rights organisation B’ Tsdlem, have argued that the
closure is a form of collective punishment, for two reasons: Firgt, closure has a severe effect on the
whole population rather than on those individuas who condiitute a security threet. Second, dosure is
often impaosad in reection to violent acts committed by Pdetinians againgt Igradlis and eased as a
‘gesture’ in apolitical context, rather than when the security Situation changes:*

Palestinian National Authorities (PNA)

Theruleof law in the PNA areas

The dready fragile postion of the PNA has serioudy weskened during the past months. On the one
hand there is the economic crisis which makes it very hard for the PNA to consolidate its rule. On the
other hand, a palitica polarisation has developed, with not only the ‘usud’ Hamas and Idamic Jhad
opposition againg the PNA, but aso Fatah groups, beonging to the party of Yasser Arefa, which are
operating more and more independently. The crisis hasled to afurther crack down of therule of law in
the PNA aress. Pdegtinians warn againg an increase in criminad  cases because Pdedtinian security
forces are not willing to enforce the law anymore. On the other hand, Palestinian security officers have
reportedly keen kept out of refugee camps in the West Bank. Leaders of Amaari camp near Ramallah
and Balata camp near Nablus have denied Paestinian security officers access to these camps®

46 www.pal estinercs.org

47 LAW-The Palestinian Society for the Protection of Human Rights and the Environment, Press release 17 March 2001.

48 B'Tselem, Civilians under Sege. Regtrictions on Freedom of Moverment as Collective Punishment, January 2001, p.29-31.
4 According to UNRWA, interview with Richard Cook, Director of UNRWA operationsin the West Bank, 19 February
2001.
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Collaborators

A paticularly sengtive issue the PNA has to ded with is the issue of Paegtinians collaborating with
Israel. As was mentioned above, the |sradli security forces rey on Pdegtinian informants for its extra:
judicid executions of Pdegtinians. The public pressure to kill collaborators is very strong in the
Palestinian territories. On 13 January 2001, the PNA succumbed to public pressure and after mock
trids in State Security Courts, two Paegtinians were publicly executed by the PNA. In Nablus, Allan
Bani Odeh was sentenced to deeth for playing a role in the killing of Ibrahim Bani Odeh on 23
November 2000. The execution took place in front of 5,000 people. In Gaza, Mgdi Mikkawi was
executed after he was found guilty of giving Israd information thet led to the killing of four Fetah
members, amongst whom was his uncle. These were the firgt public executions in the PNA aress, but
it was not the firg time that the Pdedtinian judiciary succumbed to public pressure.® In severd cases,
cvilians have been tried in these State Security Courts, which have been criticisad for their non
compliance with internationd fair trid safeguards. Persons tried in a State Security Court are often not
gopointed a defence lavyer and do not have the right to gpped. It is dear, however, that dso
collaborators must be punished according to internationd fair trid sandards.

Freedom of expression

One of therights thet is very often violated in the areas under PNA authority is the right to freedom of
press and freedom of expresson. The most recent example is the closure in March 2001 of the office
of d-Jazira, a Qaai tdevison channd, in Ramdlah, after the channd had shown images criticd of
Yassr Arafa. During the year 2000, private Paegtinian radio and television gations have repeetedly
been dosed by the authorities, and journdists have been arested. Journdist Maher d-Alami, for
example, was arrested on 6 June 2000, after he criticised the closing of televison and radio stations on
alocd tdevison station.>* Pelegtinian intellectuas and politicians have also keen arrested after having
criticised the PNA. Mu awiyah d-Masi, member of the Pdedtinian Legidative Council (PLC), was
shat in the leg in Nablus after he Sgned the *Petition of Twenty’, a pamphlet that was sgned by 20
Pdedtinian intdlectuds, including nine members of the PL.C. The petition criticised the corruption in the
PNA. Abd as-Saitar Qasem, ateacher & Ngah Universty in Nablus and at Bir Zeit University was
arrested and was kept in detention until January 2000. In February he was arrested again and he was
kept in detention without charge or trid until the end of July 2000.%2

Arbitrary detentions

The Pdestinian security forces have repeatedly carried out arrest campaigns of persons suspected of
afiliation with oppogtion groups. Members of Hamas and the Idamic Jhad, aswel as members of |eft
wing factions such as the Popular Front for the Liberation of Pdegtine (PFLP), have been arrested
during such arrest campaigns. Another example of these arbitrary arrests is what happened after the
French Prime Miniger Jospin was soned during a vist to Bir Zet University on 26 February 2000. In
the wake of that incident, the Pdedtinian security service arrested many students belonging to

%0 |n February 2000, aman from Nablus who allegedly raped a5-year old girl, wastried in a State Security Court and
sentenced to life imprisonment with hard |abour, after alarge group of protestors had called for his death penalty. Source:
LAW-The Palegtinian Society for the Protection of Human Rights and the Environment, Press release 18 February 2000.
51‘Violations of the Right to Free Expression. Closure of 5 Private TV and Radio Stationsin One Month’ in: People' s Rights
Magazine, July 2000.

52| AW - The Pdlestinian Society for the Protection of Human Rights and the Environment, pressreleases of 20 February
2000, 13 July 2000.
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oppasition parties such as Hamas and PFLP, dthough many of them had not been involved in the
incident a Bir Zeit Univergty. There are strong indications that the Paegtinian authorities used the
incident as a pretext to arrest sudents who were politicdly active in opposition parties™

Torture

There are regular reports about torture and matreatiment of detainees under the PNA. Pdedtinians
have died under suspicious circumgances in PNA detention. In the most recent case, 30-year old
Sdem atAkra a died after he was transferred from the Military Intelligence Service prison in Nablus
to aFWatani hospitd in the same city on 27 February 2001. The Pdestinian humean rights organisation
LAW dated that there were indications that aAkra adied asaresult of shabeh — amethod used by
the Igadli Generad Security Service, see above — and beating. Ironicdly, the methods of the Isradi
Generd Security Service have been adopted by the Paestinian security services. A consderable part
of the Pdegtinian interrogators have been in Isradli detention in the past™

FINAL STATUSISSUES

Theright of return of the Palestinian refugees

Today, the Pdedinians who fled during the war of 1948 and their descendants have grown to a
refugee population of ebout 5 million.>® The refugees congtitute over two thirds of the total Paetinian
population. About one and a hdf million Pdedinians live in the West Bank and Gaza Strip. Large
numbers of Pdestinian refugees live in Jordan (1.8 million), Syria (460,000) and Lebanon (422,000), as
well as other Arabic and western countries. Therefore, a solution for the refugee problem is necessary
in order to achieve gahility in the whole region. The refugees living in the camps in the West Bank and
the Gaza Strip — over hdf of the refugee population in the Gaza Strip and about a quarter of the
refugees in the West Bank — live in substandard circumstances. Overcrowding, poor hedth services,
poor water networks. Ironicaly, the refugees registered with UNRWA are in the current Stuation
sometimes better off than other Pdedtinians, because UNRWA has been gble to provide emergency
relief to them. Its mandate, however, does not alow assistance to people not registered with UNRWA.

Since the Camp David summit of July 2000, the refugee issue is ‘back on the agenda. There, the
Pd estinian negotiating team demanded that Israel recognises the right of return and compensation of
the Pelegtinian refugees, which is stipulated by international law.*® Isragl refuses to accept the right to
return of millions of refugees to Igradl, because ‘that will change the Jewish character of the State'.
However, in order to reech afind agreement that can lead to reconciliation, Israd mugt take the co
responsibility for solving the refugee * problem’. How many refugees in the end will exercise their right
of return, will depend on various factors, such as the compensation offered and the possibility to obtain
citizenship in the country of resdence or in a third country. Human rights organisations such as Badil
and B’ Tsdlem rgect the idea of setting quota to he Palestinians who want to return, because thet is

53 AW press release 28 February 2000.

%4 According to Palestinian resources.

5 Thisfigure by Badil includes refugees registered with UNRWA and those not registered with UNRWA, and is based on
natural growth of the refugee population of 1948.

%6 The right of return of the Palestinian refugeesis provided by United Nations General Assembly Resolution 194 of 1948. In
addition, the status of the Palestinian refugeesis stipulated by awhole corpus of internationd law, including the 1951 Geneva
Convention Relating to the Status of Refugees and its 1967 Protocal, the Statute of the UNHCR and the Regulations
governing the mandate of UNRWA.
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contradictory to the legd principles of the individud right to return.s” The number of Paegtinians who
will choose to return to Israd is largdy in the hands of the internationad community, which can
contribute by providing generous funds for compensation and by offering the refugees the possibility to
obtain citizenship in other countries. In this repect, countries such as Syria and Lebanon, which house
large numbers of refugees but refuse to grant them citizenship, should be willing to adopt Paedtinian
refugees as citizensiif these refugees choose to Say there.

Settlements

Throughout the atAgsa Intifadah, the |sradli government has continued its policy of creeting ‘facts on
the ground’ in terms d settlement expansion and land expropriations. Under the government of Ehud
Baak, sdttlement congruction reached a pesk: In 2000, 1,943 housing units were condructed in
settlements in the Occupied Territories, the highest number since 19928 Today, aout 180,000 Isadis
live in sattlements in East Jerusdem, and about 200,000 in the rest of the Occupied Pdedtinian
Territories. Even during the Intifadah, congtruction work continued: In the last quarter of 2000, work

was begun on 954 housing units, compared to 368 in the last quarter of 1999, It is expected that under
the government of Arid Sharon, settlement activities will continue on a large scae. The Pax Chridli

Internationd delegation witnessed some examples of settlement activities around Jerusdem: During the
past months, congtruction of a road connecting the settlements of Pisgat Z€ ev and Neve Yagkov on

the Eagtern side of Jerusalem with the Jerusdlem-Td Aviv Highway has continued and new buildings
have arisen in the not-yet inhabited Maadeh Hazatim settlement in the Paedtinian neighbourhood of
RasalAmud in East Jerusdem.

In March 2001, the rgection by the Jerusdem municipa council of an goped brought closer the
congtruction of a new Jewish settlement in Abu Dis, a Paedtinian village on the Eastern outskirts of
Jerusdlem.® This settlement will cut off the only corridor that connects the West Bank with the Old
City of Jerusdem and will complete the ring of settlements that severs East Jerusalem from the rest of
the West Bank. Meanwhile, the Jerusdem Municipdity’s Planning and Congruction Committee is
going to decide on the expangon of the Har Homa settlement south of Jerusdlem with another 2,830
housng units®* This settlement caused international uproar during the Netanyahu government, who
then decided to postpone condruction on the Ste. When Barak came to power, condruction of the
settlement started and 2,000 housing units have aready been put up to sdle®” The continuing expangon
of settlements in the West Bank and the Gaza Strip are a violaion of international humanitarian law,
specificdly atidle 47 of the Fourth Geneva Convention Reldive to the Protection of Civiliansin Time
of War, which prohibits the occupying power to transfer (parts of) its population into the Occupied
Teritories. The expangon of settlements and of the network of by-pass roads is frudrating a future
solution of the find Status issues and is againg the letter and spirit of the agreements of the Odo
process.

57 According to interviews with Ingrid Jaradat Gassner of Badil and JessicaMontell of B’ Tselem, respectively on 17
February 2001 and 18 February 2001.

%8 Figures based on official datafrom the Isragli Housing Ministry, released by Knesset Member Mossi Raz. Nadav Shragai,
‘Barak Was Biggest Settlement Builder Since’92', Ha aretz, 27 February 2001.

59 1bid.

8 Nadav Shragai, ‘ Jerusalem moves ahead with Jewish Neighbourhood in Abu Dis , Hal aretz 19 March 2001.

& | bid.

62Barak Was Biggest Settlement Builder Since*92', Ha aretz, 27 February 2001.
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| sradl exporting products from the settlements

Israd is ddiberady exporting products made in settlements in the Occupied Territories under EU
preferences provided by the Association Agreement between the EU and Isradl. In 2000, the Interim
Asocigion Agreement was changed into a find one. According to Article 83 of the Associdion
Agreement, the agreement is only gpplicable to the territory of the State of Isragl. This does not include
the Occupied Teritories, incdluding the Golan Heights, which Isradl annexed unilaterdly contrary to
internationd law. Since 1997, NGOs have reveded that Igad is exporting products from the
setlements under EU preferences. The European Commisson has been presented with these
violaions of the Association Agreement. In 1998, a specid European delegation went to the region to
assess the trade and customs procedures between Israel, the West Bank, the Gaza Strip and EU
member states. That delegation concluded that |sradl was exporting products produced in the Occupied
Territories. However, the European Commisson dated in January 2000 thet this could not be
determined with certitude and asked for further inquiry in order to collect evidence. During the year
2000, customs services of anumber of EU member states such as Begium and the Netherlands have
requested verification from Isradl concerning products of which there are ‘reasonable doubts about
their origin. About 5,000 such requests have been presented to the Isradli authorities in connection with
flowers, tomatoes, grapefruits and other products® The Isradli authorities have dready indicated that
they will labd these products as ‘made in Isragl’ # The import of products originaing from Isradli
settlements into the EU under the Associaion Agreement is not only a violation of the agreement, but
aso contributes to a breach of internationd humanitarian law. As was mentioned above, the
settlements conditute a breach of Article 47 of the Fourth Geneva Convention. Under Article 1 of the
Convention, the High Contracting Parties of the Convention have the duty to act when the Convention
is breached. When importing products from the settlements, the EU and its member dates are
contributing to a breach of the Convention and therefore breaching the convention themselves.

Jerusalem

Although Ehud Barak was the first Isradli leader willing to open the issue of Jerusdem for discusson, a
solution to the find gtatus of the city has not come any doser. Jerusdem is one of the most sengitive
find satus issues and was labelled as the issue that led to the failure of the Camp David mesting.
During his period as Prime Miniger, Ehud Barak promisad to hand over three villages around
Jerusdem to the PNA. The Knesset gpproved the trandfer, but it was never carried out. Meanwhile,
Israel continued to cresie more ‘facts on the ground’ in and around the city, which complicates a
olution to the find datus of Jerusdem. (See the section on sdattlements above) In addition to
increasing the Jewish populaion of East Jerusdem, the Igadi authorities am a the decrease the
percentage of Pdedinians in East Jerusalem, the so-caled *Judaisation’ of East Jerusdem. As sad
before, today about 180,000 Isradis live in the settlements in Eagt Jerusdem within the municipa
boundaries. The Isradi authorities am at peserving the demographic baance of 66% Jews and 33%
Arabs in the city. In order to achieve that, the Isradli authorities put restrictions on congtruction of
Pdedinian houses in the city in the hope that Pdedtinians will move dsewhere. For a Pdedtinian
Jerudemite, it is dmogt impossible to obtain a building permit from the Jerusdem municipdity.
Because of the high birth rate, many Pdedtinians live in overcrowded conditions and decide to build
houses or additions to existing houses without a permit, taking the risk of having their house demolished.
During the past year, the Isradi authorities demolished nine houses in Jerusadlem because they were

83 Based on information from Charles Shamas of the Mattin Group.
84 EU May Impose Sanctions on Isradli Goods Madein Territories , Hal aretz, 5 February 2001.
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built without a permit®® Under Ehud Barak, there has been a decresse in the number of house
demalitions, but recently a wave of demalitions took place, anongst which were houses in Anata and
Eizariyeh, on the outskirts of Eagt Jerusdem.®®

Ancther ingrument that the Isradli authorities have been using to decrease the Palestinian population of
Jerusalem is the confiscation of 1D cards. Many Pdedtinians lost their resdency rightsin the city as a
result of the *centre of lifeé policy, which was slently implemented by the Isragli Minigtry of Interior in
1995. Pdegtinians who could not prove sufficiently hat their “centre of life was Jerusdem saw their
resdency rights in the city revoked. The Jerusdem ID is highly important for Pdedtinians, because
Paegtinians without a Jerusalem ID need a specid permit from the Isradli authorities to enter the city.
Moreover, the Jerusalem ID gives Pdedtinians access to Isradli hedlth and other insurances provided
by the Nationd Insurance Ingtitute (NII). In the rest of the West Bank and the Gaza Strip, insurance
systems are far less developed. As a result of the above-mentioned ‘centre of life palicy, 2,721
resdency cards have been revoked between January 1996 and April 1999. According to the
Pdedtinian organisation for Refugee's and resdency rights Badil, this affected about four times that
number of people, Snce many people have ther children registered on their ID. After a successful

lobby of Isradi and Pdedtinian human rights organisations, the then Miniger of the Interior, Nathan
Sharansky, announced in October 1999 that the ‘ centre of life’ policy wauld be ended and that persons
whose ID cards had been confiscated unjustly would get back their resdency rights in Jerusdem.
Since then there have not been any reports of 1D confiscations on the basis of the ‘centre of life

ijiw-67

A worrying fact n the conflict over Jerusalem is that political leaders have brought the rdigious aspect
of Jerusdlem into the discussion. lronicdly it was secular politicians such as Ehud Barak who did so and
who emphasised the rdigious vadue of Jerusdem for dl Jews. Jewish, Mudim and Chridtian religious
leaders emphasise that the conflict is a politica conflict between Isradlis and Pdestinians, not a conflict
between religions. The Létin patriarch in Jerusdlem, Msgr. Michel Sabbah, the president of Pax Chrigti
Internationd, has ated thet firdt, the political conflict must be solved. In the political conflict between
Israel and the Pdedtinians, the PNA spesks for dl Pdedinians, Chrigians and Mudims. H.B. Michd
Sabbah is of the opinion that, “once the political aspect of the conflict is settled, the second aspect, the
religious aspect, isto be approached. The holiness of the dity, patrimony of humankind, the Holy Places
with al ther higoricd requirements, are to be taken in congderation by both political and religious
leeders. For the Chrigtian places, Christian leeders of Jerusdem, representing al Christians, will spesk
with the palitical authorities These palitical authorities have to find the specid way which ensures dl
what is needed to kegp he holiness of the city, to respect and safeguard historica and today religious
and aivil rights, to ensure freedom of worship and freedom of accessin al times of peace or war. They
should present this specid regime to be recognized by the international community, in order to
guarantee its dability. It is not any kind of internationdisation which takes away the property or the
control of the city from the hands of its legitimate locd governors, but it is the norma recognition
required today for any agreement.”

8 According to B’ Tsdlem, www.btsdlem.org.

8 AW pressrelease 4 April 2000.

67 For adetailed report on the issue see HaMoked / B’ Tselem, The Quiet Deportation Continues: Revocation of Residency and
Denial of Social Rights of East Jerusalem Palestinians, September 1998.

8 From “ Christianity and Jerusalem. Present and Future Perspectives’, alecture given by H.B. Michel Sabbah in London on
23 January 2001,
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In duly 1967, the Igradli Chief Rabbinate issued a hdachic ruling that no Jew can enter the Temple
Mount because it is not known where the holy of holiest was located exactly in the time of the Temple.
The Chief Rabbinate reconfirmed this ruling recently. Thiswas of course a palitical decison in order to
maintain the satus quo in the Holy Places of Jerusdem. Rabbi Naftdi Rothenberg, member of the
Chief Rabbinate who is respongible for the inter-religious rdations, is of the opinion that Mudims must
follow this example of the Rabbinate and aso be generous and acknowledge that their Holy Places are
similarly important to others®®

Water

The issue of water remains one of the unsolved find status issues. Isradl controls dl the water sources
in the Occupied Teritories since 1967. In the Odo Il Agreement of 1995, Igadl recognised the

Pdedinian water rights in the West Bank, but postponed a find agreement to the find datus
negatiations. According to the Agreement, a Joint Water Committee was established for the interim
period, in which the Pdedtinians and Isradl share the management of the water sources, but Isragl may
veto new waer projects. Per capita water consumption in the West Bank for domestic, urban and

indudtrid use is goproximately 70 liters a day. In Israd, the per capita consumption of water for

domestic, urban and indudtrid use is about 350 liters a day. ™ The World Hedth Organisation and the
United States Agency for Internationd Development (USAID) recommend 100 liters of water per

person per day as the minimum quantity for basc consumption. The Odo Il Agreement estimates the
future weter needs of the Pdedtinians in the West Bank to be 70-80 million m? per year, and makes
avalable to the Pdedinians an additiond 28.6 million m? per year during the interim period. Under the
Interim Agreement, the arrangements in the Gaza Strip remain unchanged. Overdl, the transfers of the
Interim Agreement leave Isradl with 90% of the shared water sources.”* Isragl and the Palestinians
share two water sources. the Mountain Aquifer and the Jordan River Basin. Currently, Israel receives
7% of the Mountain Aquifer water and even 100% of the Jordan River Basn water. When
negotiating over the find solution for the water issue, it should be kept in mind that the Interim
Agreement is contradictory to internetiond law in the following repects

a The digribution from shared water sources is inequitable; according to internationd law, both parties
should dlocate shared water sources on an equitable basis;

b. Under the current Interim Agreement water consumption by settlements is protected, while it is a
violation of internationd humenitarian law;

c. Today, the Pdegtinians do not enjoy ther rights to the Jordan River Basin, ahough it is a shared

water source.™

In a find datus agreement, Isradl and the PNA should have equa authority over shared water

resources.

CONCLUSION AND RECOMMENDATIONS
The conflict in the Middle Eagt is extremely complicated, and is becoming more complicated every day.
Solutions cannot be found eedily and logicaly this report does not provide these solutions. However,

8 M eeting with Rabbi Naftai Rothenberg, 21 February 2001.

0 Detailed reports about the water issue are: B’ Tselem, Thirsty for a Solution. The WaterCrisisin the Occupied Territories
and its Resolution in the Final Satus Agreement. July 2000. LAW, Legal Brief Paper Series. Water. September 2000.

1 According to LAW, Legdl Brief Paper Series

2B’ Tselem, Thirsty for a Solution, p.31-2, LAW, Legal Brief Paper Series, p.4, 28, 30.
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there are some concrete contributions thet the international community can make, which are summed

up in the recommendations below. I n earlier reports®, Pax Chridti Internationd called for peace

negatiations basad on internationd law. In Pax Christi’ s opinion, peace negatiations should ultimately

leed to a sovereign, viable Pdestinian State, with Jerusdem as the capitd of two States, accessible to

followers of dl three moncthedtic religions. The framework of peace negatiations should include the

fallowing five principles of internetiond |aw:

1. Theright of return of the Paestinian refugees, aslaid down in UN Generd Assembly Resdution
194.

2. The recognition of the right to self-determination of the Paegtinian people aswdl as Igad’ sright
to secure and recognised borders.

3. Theright to protection againgt (further) annexation of Occupied Territories and from forced
changes in the demographic compodtion of Jerusalem.

4. Thefull Israli withdrawa from the territories occupied in 1967, as stipulated in UN Security
Coundl Resolutions 242 and 338.

5. Regpect for human rightsby al parties.

Pax Chridti Internationd believes that the internationad community should play arole in assuring thet
future peace negotiations be dominated by these principles of internationa law and not by the unequd
power balance between Isragl and the Paedtinians. The EU must reconsider its politicd rolein the
Middle Eagt. The EU is one of the main donors to the Palestinians. This economicd role should be
accompanied by apoliticd role. Europe' s role should change from ‘payer’ into ‘player’. Now thet
American Presdent George W. Bush has announced that he will not continue Clinton's strategy in
mediating in the negatiations between Israd and the PLO, a ggp has been left and the EU has been

given achance and obligation to take its responsibility in the region. Moreover, the Americans have logt
their credibility with the Paestinians with the recent bombing of Irag.

In light of the above, Europe can facilitate negotiations between the two parties, but should also
ensure that the negotiations will not be dominated by the imbaance in power between Israd and
the Pdestinians.

The EU and its member states must commit themsalves to help dleviating the economic pressure
on the Pdegtinian cvilian population. Israd must be pressured to lift the economic sege of the
Wes Bank and Gaza Strip and be urged to stop with activities like the uprooting of (olive) trees.
The EU must dso seeto it that |sradl transfers tax income to the PNA. The EU and its member
dates can dleviate the economic criss by encouraging foreign invesment in the Pdedtinian
taritories, egpecidly in smdl and medium scde private enterprises. The ungtedy investment
climate should be compensated by other preferences and credit fadilities. In addition, temporary
emergency ad from the EU is necessary in order to prevent growing distress that can evoke more
violence.

The EU and its member states must ensure that no products produced in territories occupied by
Israel are imported into the EU as Isradli products under EU preferences. Under Article 83 of the
Asociation Agreement between Israd and the EU, products from the Occupied Territories are

"8 Earlier Pax Christi reports are; International Law and the Middle East Peace Process; Some Lines of Action for the
Netherlands and Other European Union Member Sates (1995), The Middle East Peace Process. Between Fighting Terrorism,
Respect for Human Rights and Sarting the Final Satus Talks(1996), The Middle East Peace Processin Coma. Policy
Elements for the USA and (Member Sates of) the EU (July 1997), Towards a Sronger Role of the EU in the Middle East
Peace Process(August 2000).
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excluded from the agreement. Moreover, the Igadi sattlements in the Occupied Territories
conditute a breach of article 47 of the Fourth Geneva Convention Reldive to the Protection of
Civiliars in Time of War. By importing products from these settlements, the EU and its member
dates are contributing to breaches of internationd humanitarian law. Therefore, import of these
products must be stopped immediately.

Representatives of Igradli and Paledtinian organisations point out the important role of the EU, but
complain about the bureaucracy of the Union. EU procedures to gpprove projects and dlocae
funds are too dow. The EU should improve its contribution by speeding up its procedures.

The EU must monitor the cregtion of ‘facts on the ground’, for ingance in the field of the creation
of new sdtlements and the expansion of exiging ones as well as with regard to the further
‘judaisation’ of Jerusdem, and take necessary measures againgt Isradl’s breach of Article 47 of
the Fourth Geneva Converttion. Arid Sharon has laidy expressad intentions to opt for new interim
agreements with the Pdegtinians, ingead of a find agreement. Therefore, more ‘facts on the
ground’ that will complicate future negotiations must be prevented.

The EU and its member states can contribute to the development of a viable Pdestinian Sate. In
order to be able to change the Pdedtinian economy from a dependent into an interdependent
economy, the Pdedinians must have control over their natura resources, induding water, thelr
externd borders (including the arport and segport in Gaza), thelr infrastructure, thelr tax system,
and there must be free passage between the West Bank and the Gaza Strip. Europe has important
expertise in economic co-operation as the basis for security. Europe should apply this expertise in
the crestion on the long term of aregion of hedlthy, interdependent economies,

Europe mugt continue its efforts in building up respect for human rights in the region. The EU
should take systemdtic action againgt cases of arbitrary arrests and extra-judicid executions, of
dructura violaions of the freedom of expresson, of excessve use of force againgt innocent
cdvilians, and of gross denids of economic, socid and culturd rights by both Isradl and the PNA.
However, the EU should keep regtraint in making improvements in these fields a precondition for
financid and other forms of assgtance to the PNA. The PNA is in such a difficult postion, that
missing the support by another maor donor would be very detrimentd, at leat in the short run.
Within the UN framework, the EU should lobby for the establishment of a body thet will monitor
the Stuation in order to protect (Palestinian) civilians againgt indiscriminate force and humean rights
violations. This body could have the form of human rights observers, or a UN force with a broader
mandate.

Specid protection must be ensured for the Pdedtinian refugees, who do not enjoy UNHCR
protection. The Pdegtinian refugees fal under the mandate of UNRWA, which is only authorised
to provide assstance.

Also for the EU, the pogition of the refugees should be a specid point of concern. The internationd
community, and the EU as part of it, should contribute to the sahility in the region by providing
generous funds for compensation to the refugees and by offering the refugees the possbility to
obtain citizenship in other countries.

An independent internationa invedtigation committee mugt be established on the basis of UN
Sacurity Council Resolution 1322 of 7 October 2000, that will investigate violaions of internationd
humanitarian law by the Isragli security forcesin the Occupied Palestinian Territories.
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More Information:
Pax Christi International, Paul Lansu, e-mail: Paul @paxchristi.net

Pax Christi Flanders: Katrien Alexander, email: katrien.alexander @paxchristi.be
Pax Christi Netherlands: Marjolein Wijninckx, e-mail: Wijninckx@paxchristi.nl
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