PR Lal s V_oaa FaDYnns [EE R I CaE

LCOMMITIEE AGAINST TORTLIRE CATCMVIA omel. 5
Twenty-seventh geasion 23 Werrembeg 200
12.23 Wovember 2001 Chininal: ENGLISH

UNEDITED VERSICHY,

CONSIDEPATION OF REPORLTS SUBMIITED BY STATES PARTIES UWOER ARTICLE
19 OF THE CONYENITON

Canclusions and Recommendaigns of e Conunpitres ggainst Tore

[smeed

1. The Commiuee considered the third periodic report of [smel (A L34 O an s 4530
and 438 meetings. on 20 and 21 MNovember 2000 (CAT/SRACT and 498, and adopled die
tollowing ronclusiacs amed cecomméendationg.

Intepduchom

2. The Commites weloomes the thind pegodic reoen of fsraet, due o | Keovezmber 2000 and
received on 15 March 2001, The report [5 In full copformine with the guidehines n the Comeines
ot the preparation of State panty perodic reports,

3. The Cammittee compliments the State pary for ensuring penodicity of 1eports in a Gmely
faskinn and welcames the contineation of a constructive diatogree with Istael.

Pasitive aspects
4. The Commines weleames the Lflowing:

#) The Septembey 1999 Supreme Court judgerent in tie case of Public Commities
apuinst_Tepure in Ysrae] v, the Statz of [scanl  which held that the dse of ¢emain iLtamopatiun
metods by the Israe! Secadty Apgency (ISA) mvolving the use of “moderats phyuical pressure™,
wits fliegal as it violated consttwrional procecrion of the individual's 1ight to diosty.

by The iwmance hy athorities af the Ismeli Security Agency of a direcrive 10 a2l personnel
that the desision of the Cowt should be stretly adbered 10 in all investigadons conduwcted by the
ISA,

) That the lsrzeli Gevernment hes decisled not ko imtate legislation tha: would awthorize
© the use of physical means in intetrogations condueted by te poiice or ISA
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d) Dsenel’s Supreme Couwrr decision of Aprit L0 according o which the contipoed
detenrion of Lebanese Jeiainess held in feracl which Jid not constunue a ihreat o narianal.
seeurity could ot be auhonzed and the subscavent milege of may Lebanese demaimees.

e} lsrasl's penndical canirbution to the Volustary Fun2 tor Victims of Torure.

£) The provision of real tiene judicizl review of persnns under detemiion ta the Saprerie
oz, :

£} Slfee 1994 fhe msponsibility for iavesigaion of compiains qgrainst the IS4 kas heen
transfermed i the Ministy of Tustice,

by The comation of 1 judivizl comumission of inguiry imte the Ovtaber 2000 evanrs, whish
boc resuited in the daath of 14 persass.

Leelors and deffinnlGes impeding rhe applicanon of the Conventinm

5. ¥l Coryrities is fully aware of the difficulr sileation of unrest faced by lsrael, parieutuy in
the Occupied Termitories, and understands its secunly censers. While revom.zing the riphl of
Ll to proweet its citizens from vielencs, I refterates thet no woeptional cireuristanes s ) Bt
inveked s justiticarion of torture (e, 2.2 of the Convention).

Subjects of concern

f. The Comamittes £xpicsses concem ahout the tollowing taners:

a) ¥hile acknowledging the impomance uf the Seprember 1999 Supreme Cowt decision. the
Comuniree reprets cortain sonsequences o

1} The miliag dees not conwim a definite profihition of roeture.

) The court prohihits the usc of sleep deprivation for the porpese of proalking the
detaines, but stuted that if it was merely incidental to imterrogation, #t was oot
ualawful i practice in cases of prolanged Imtermogation, it will be impossible
o distinguish between the two conditioss.

i)  The Count indicated that [SA interroparors wha use physical pressure in
£ cincumstances {ficking bormb cases) mighs pot be crimizally liahle as
they may be able to rely 00 the “defence of RaCrasITy .

1) Despite the Israeli argument that all acts of torture, a5 defined in 2:tcle 1 0f the Converlion,
are criminal offencey under [srach low, the Commitee remmine unconvineed and reiterales ite
concerm that torture, as defined by the Convention, ks not vet been incorzerates into donestie
legislation,
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o) Contawing allepations received concerming the wse of mlerogation methods by the 154
wEMIRSE Paiesnnian dewainecs that were pronibited by the Sepemer 1999 ling of the Supreng
Lot

d) Allegations of wrure wod ill-weammenr of Palestinian minors, in parioular thase detajned in the
Gush Etzion police station. ‘Lhe diffecence in the definilion of a chidd i szl and in the
Uccupied Territnnes is else @ matter of concern, Whits unger Tsraell Taw malodoy is ansined at
i age of 18, miliary onder Mo, 132 defines 3 minor as someone under the age of 16, (I lermcl,
nulurling the Occupied Tertdonies, va minors uader the age of 12 years con be heli ciminelly
resrimaible). '

e Wiile natng e substanlal deceease since the examination of #s previous report i Lhe nurober
of pesons held in administrative deteption., the Commirtes ¢cofnues w b crncernad (o
wiministrative detenfion does oot confom with aticte 16 of the Convention

1} The cosuinued vae of incomnunicada detsnlion even in the case of children. s a maller of grave
concern ta e Comenittee.

r) Despite the numerous ablegations of orfiire and ill-beatren? by low eoforcement of®oials
received by the Comreitee, very fow prosecutions have been taken avainst allegel perpewators.
by Whilic noting thar scconding 1 the Delenation any allegrtions of shysical violence ayainl a
detainee Is always teated and wvestgoted as 2 eiimical offence, the Committes is cosesmod thar
e Depariment for the lavestigation of Police Mizcoaduct {DIPM) may dccide g 3 police
ofiicer or the 15A investigator should cndy be subieet to disciplinary action, i e of the edmind
procecdings. This may amount o a vialation of articls 7.1 of the Convention

1) Isrz=li policles pu elnsure which may, in cormain instnces, amoure m crue!, inhumar oc
depnding reaiment of wwdsbznent (artele 16 of the Coaveatond.

30 Isaell poiicies on house demolitions, which miy, it eertain iestances, amount fo cruel,
mhurnan or degrading teestmoent or punishment fanicle 16 of the Couventiund.

k) '[be qudicial practice of admitting uhiective avidence denved from an inadmissible coafessinm.
1} The Commitiee is also enncerned at lostances of “extm-judicial killings™ drawn to ita attato.

Fecommepdations

7. The Committee makes the following recommendadons:

9] The provisions of the Copvendon should be ineorporated by legisladon inte the damestic
law of [smel, 0 particular a critme of wmuere a5 datined i aticle 1 of 190 Conventcr
siould be enucled.

b} The practice of slminisiative detention i the (ecunied Femitnges, should be reviewed
tn onder 1o ensuere its confonmity with article 165,
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k)

- The Seate party should oview (9 laws and policizs 50 as to ensure thar 3l deinos,

withoul exceprion, are woeght promptly before a fudge, and are clisured promyt aceuss to
2 lowyver,

The State party should ensure (it intetrogation methods profubited b the convention sre
aot wilized be either the police or the 154 1 any circumislances,

In wicw of the qumeraus 2lspations of orure and otker if treasment by law eaforcement
persennel, the Stte party siiould rake all secessary effective steps 1o Frevent the crime of
torrure and other acts of emel whuman or Jegrading freat:nem of punishment, ong
ostituie effective complaint, investigative and prosecntion mechanisms relating fersts,

All vicdms of oriae and jl-weatment should be grmted effective uccens o 2pprupnzte
rehatilisation and compensation measures.

The State party should desist fom the policies of closurs and house demoljtion whire
they offend article 14 of the Conventian,

The Srate pamy should mtensity Luman dphes edeesfon and taining aclivites, g
pacticuiar canceaning the Convention, for the TSA, e Tsmel Defones Forees nolive end
el doctogs,

Mepessity ns a possible justification to the cime of torfurs should b cemoves from he
dormeste lnw,

Such legislative measures as ie necessary should be ke 1o ensure the sxelusion af aot
merely a confession extorted by torture but alsa any evidence desived from such
vonfiessior.

Iscacl should cousider withdrawing ita reservation to articte 20 und declaring it Favour of
articles 71 and 23



